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Section 1
Introduction

1.1 Background

Existing California law (per Government Code Section 56430) requires that in order to update a
Sphere of Influence (SOI), Local Agency Formation Commissions (LAFCOs) must first conduct a
Municipal Service Review (MSR) within the appropriate designated area. As a part of this review,
LAFCOs are required to prepare a written statement of determination with respect to the each of the
following:

1. Growth and population projections for the affected area;

2. The location and characteristics of any disadvantaged unincorporated communities
within or contiguous to the sphere of influence;

3. Present and planned capacity of public facilities, adequacy of public services, and
infrastructure needs or deficiencies including needs or deficiencies related to sewers,
municipal and industrial water, and structural fire protection in any disadvantaged
unincorporated communities within or contiguous to the sphere of influence;

4. Financial ability of agencies to provide services;

Status of, and opportunities for, shared facilities; and

6. Accountability for community service needs, including governmental structure and
operational efficiencies.

o

This MSR has been prepared in accordance with Government Code Section 56430 to evaluate
wastewater collection, treatment, and disposal services within the proposed SOI update for the
North of River Sanitary District (NORSD or District). The District is proposing to amend its SOI as
a result of property owner requests to be within the District and also to bring into the SOI a few
properties that are currently receiving wastewater service from the District. Information in support
of the above determinations is presented in Section 2.

1.2 Introduction

The NORSD is located to the north and west of the City of Bakersfield and was formed in 1940 to
provide wastewater collection, treatment and disposal services to the unincorporated community of
Oildale. The District’s boundaries have since expanded to the west to include the northern portion
of Kern County Service Area 71 (CSA-71). Its SOl now encompasses an area of approximately 54
square miles.

The original service area was confined to Oildale north of the Kern River. By the 1980s the original
WWTP was becoming surrounded by encroaching development. In addition, the WWTP, which
was constructed in the early 1950s, was approaching its treatment capacity and the available treated
effluent disposal area was inadequate.
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A Joint Powers Agreement (JPA) was executed in 1990, between NORSD, Kern County (County
Service Area 71 [CSA-71]), and the City of Shafter which provided for the construction and
operation of a shared trunk sewer pipeline and wastewater treatment plant.

In 1991, the District constructed a trunk sewer to its proposed WWTP site five miles west of Enos
Lane on 7" Standard Road. This sewer is hereafter referred to as the Outfall Sewer. Under the JPA,
City of Shafter acquired 3 million gallons per day (MGD) of the average day capacity of the outfall
sewer between Shafter Avenue and the WWTP site. Treated wastewater storage ponds were built at
the new site and treated effluent from the existing WWTP was conveyed to the new ponds. The
original WWTP continued to operate for approximately 10 years.

The District and the City of Shafter entered into an agreement in 1998 under which the City of
Shafter purchased one-third of the *actual maximum capacity” of the WWTP (which was
constructed several years later).

An agreement with the City of Bakersfield was executed in 2000 which set forth the areas to be
provided sewer service by the City of Bakersfield and NORSD.

In June 2004, NORSD entered into another agreement under which the City of Shafter’s cost is
established as ¥4 of the total cost of the Shafter Reach (i.e. from Shafter Avenue to the WWTP) and
thereby the City of Shafter’s capacity in the Outfall Sewer is ¥4 of the capacity of the Outfall Sewer
in 7" Standard Road from Shafter Avenue to Santa Fe Way.

In 2015, NORSD and City of Shafter executed a Cooperative Agreement which requires Shafter and
NORSD to continue to coordinate and discuss the future needs of the Sewer Facilities under the
JPA. Under this agreement Shafter owns one-third (or 2.5 MGD) of the increased WWTP capacity
of 7.5 MGD.

The District’s existing boundary and sphere of influence are shown on Figure 1-1. The proposed
additions to the District’s SOI (labeled as Areas A through D) are also shown on Figure 1-1 and
together contain approximately 360 acres, or approximately 1% of the District’s current SOI.

The District has been in consultation with the County of Kern and the City of Bakersfield regarding
proposed changes to the wastewater service areas for each of the entities. The areas included within
the NORSD’s proposed SOl update are in conformance with the discussions between these
agencies. Copies of the referenced agreements as well as email correspondence with City of
Bakersfield and Kern County staff regarding the proposed SOI changes are included in Appendix
A.

The District completed a Master Sewer Plan Update in March 2018 where it analyzed its existing
facilities in relation to the needs of its service area through the year 2030. Facility improvements
were recommended along with cost estimates and projected scheduling. Much of the information
presented in this MSR is taken from the District’s 2018 Master Sewer Plan Update.
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1.3 Land Use and Zoning

Land use planning and zoning within the District’s SOI and update areas is governed by the City of
Bakersfield and County of Kern for the areas within their respective jurisdictions. No changes to
existing land uses and zoning are included as a part of the SOI update. A summary of the existing
land uses, general plan designations, and zoning for the areas within the SOI update are provided in
Table 1-1.

Table 1-1 Existing Land Use and Zoning

Area Existing Land Uses Jurisdiction Gengral Elan Zoning
Designation
Mineral and Petroleum, . Heavy Industrial,
Mineral and Petroleum, :
A Vacant, Kern County : : Mineral Resource,
. Service Industrial .
Industrial Agriculture
Urban Estate Residential, Agriculture,
B Estate Residential, Kern County Suburban R_e5|de_nt|al, Estate Re3|d_ent|al,
Vacant Rural Residential, Commercial,
General Commercial Drilling Island
Vacant, Suburban Residential,
C School District Kern County Agriculture, Open Agriculture
Maintenance Yard Space/Parks
D Water Tr.e.atment City qf Suburban Residential R-1 One Fam|ly
Facility Bakersfield Dwelling

1.4 CEQA Review

The MSR and SOI update are exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines. The MSR and SOI update do not include any land use changes or land disturbance
activities. A Notice of Exemption has been determined to be appropriate for the project based on
Section 15061(b)(3) General Rule, where it can be seen with certainty that there is no possibility
that the activity will have a significant impact on the environment. Additionally, the MSR is exempt
from CEQA pursuant to Section 15362 of the CEQA Guidelines (feasibility or planning studies).
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Section 2
Municipal Service Review Analysis

2.1 Growth and Population Projections

The NORSD service area includes the unincorporated community of Oildale and the northern
portion of CSA 71, some of which is now within the City of Bakersfield. The District also provides
wastewater services to the City of Shafter through connections to the District’s trunk sewer line.
Table 2-1 provides a summary of population projections for the NORSD and the City of Shafter.
The values in Table 2-1 represent the population connected to the District’s wastewater facilities.

The 2017 population estimates for the NORSD are based on its 2017 special assessment data and
applicable data from the Oildale Mutual Water Company 2015 Urban Water Management Plan.
Population estimates for the City of Shafter came from the California Department of Finance
Demographic Research Unit’s Population Estimates for City, County, and State January 1, 2016
and 2017. A population growth projection of 2% for the NORSD is assumed per the Kern Council
of Governments 2018 Regional Transportation Plan. The population growth projection was
increased to 3% for the City of Shafter based on advice from the City of Shafter.

Table 2-1 Population Projections

NORSD
(Oildale & City of Total
Year CSA-71) Shafter Population
2017 43,610 18,868 62,478
2020 46,279 20,618 66,897
2025 51,096 23,901 74,997
2030 56,414 27,708 84,122

The timing of recommended wastewater facility improvements in the 2018 Master Sewer Plan
Update is based on the population projections shown in Table 2-1. Since the addition of 360 acres
is approximately 1% of the District’s current SOI, this is not anticipated to significantly modify the
population projections shown above.

2.1.1 Determinations

e Population growth is anticipated to be about 2% annually for the NORSD SOI and SOI Update
areas. The 2017 population for the NORSD is estimated to be about 43,610.

e Population growth for the City of Shafter is estimated to be about 3% annually. The California
Department of Finance estimates the City of Shafter’s population to be 18,868 in 2017.

NORSD Municipal Service Review — April 2019 Page 2-1



2.2 Disadvantaged Unincorporated Communities

The District provides wastewater service to the majority of the disadvantaged unincorporated
community of Oildale. However, there is an area located northwest of Golden State Highway and
Airport Drive that is currently developed with mobile homes and is outside of the District’s service
area boundary. The District would provide wastewater service to this area if the owners request
annexation and follow the District’s established policies and procedures. There are no other
unincorporated disadvantaged communities within or contiguous to the District’s proposed SOI
update.

2.2.1 Determinations

e The NORSD is the wastewater service provider for the disadvantaged unincorporated
community of Oildale.

e There are no other unincorporated disadvantaged communities within or contiguous to the
District’s proposed SOl update.

2.3  Public Facilities, Service Adequacy, and Infrastructure

The District’s 2018 Master Sewer Plan Update (Plan) evaluated the present and planned capacity of
its wastewater collection, treatment, and disposal facilities. A brief description of the District’s
facilities, current capacities and adequacy to meet current demands, and recommended
improvements for current and future needs from the Plan are provided below.

Collection System:

The collection system consists of approximately 174-miles of sewers ranging from 6-inch to 54-
inch and five lift stations. The collection system serves approximately 23,400 sewer connections
plus the outfall connection from the City of Shafter. All pipelines within the collection system drain
to the 54-inch Outfall Sewer which discharges at the wastewater treatment plant. The average day
flow within the QOutfall Sewer per the Plan was estimated at 5.5 MGD, which is well within the 12
MGD average day flow capacity of the Outfall Sewer. Based on a model of the District’s sewer
collection system, locations of possible deficiency were identified and recommended for further
evaluation.

Treatment Plant and Disposal Facilities:

The treatment capacity of the District’s WWTP is 7.5 MGD and the permitted capacity is 7.5 MGD.
Effluent from the WWTP is undisinfected secondary. Treated effluent is currently used for
irrigation of feed and fodder crops. The permitted effluent disposal area covers 2,500 acres. Of this
amount, 1,860 acres are owned by local farmer Sill Properties Inc. (Sill) and 640 acres are owned
by NORSD. The effluent disposal areas are sufficient to dispose of flows up to 7.5 MGD. The
average day flow to the treatment plant per the Plan is 5.5 MGD.
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Recommended Improvements:

The Plan provided recommended facility upgrades, improvements, and timing (based on the
population growth rates in Table 2-1) so that the District’s facilities would remain adequate to meet
the needs within its service area. While the Plan conducted a review of land use at “build out” of the
study area, the focus of the Plan was to provide for the future needs of the District’s wastewater
collection system and treatment plant through the year 2030. The major facility improvements
identified in the Plan are presented in Table 2-2.

Table 2-2 Recommended Master Plan Improvements

Year Facility Improvement Project
2025 WWTP Upgrade and Expansion to 12 MGD
2035 Parallel Trunk Sewer Reach 1:
Norris Road—Begin Outfall Sewer to Renfro Rd
2045 Parallel Trunk Sewer Reach 2:
Santa Fe Way—Norris Rd at Renfro Rd to 7" Std Rd
2050 WWTP Expansion to 18 MGD
2055 Parallel Trunk Sewer Reach 3:
7" Standard Road—Santa Fe Way to Shafter Ave

2060 Parallel Trunk Sewer Reach 4:

7" Standard Road—Shafter Ave to WWTP

According to the Plan, improvements required to serve individual developments (collector sewers)
or development areas (interceptor sewers) will be funded by the developers within the respective
development areas. Preliminary sizing and locations of the interceptor sewers, along with potential
locations of sewer pumping stations required for the interceptor sewers, were included as a part of
the Plan.

The District has adopted standards that govern the design and construction of developer funded
improvements and regularly revises and updates the standards so that they are in conformance with
current codes and regulations. The District conducts ongoing routine maintenance operations and
plans for the replacement of aging facilities.

2.3.1 Determinations

e The NORSD completed a 2018 Master Sewer Plan Update (Plan) that evaluated the present and
planned capacity of its wastewater collection, treatment, and disposal facilities.
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e The Plan included recommended facility upgrades, improvements, and timing (based on
population growth rates) to meet the District’s projected growth through the year 2030.

e Developer funded improvements are subject to District review and approval for conformance to
the Plan and NORSD standards.

2.4  Financial Ability of Agency to Provide Services

The NORSD regularly assesses its financial needs and revenue sources. The District completed a
Sewer Capacity Fee Study and a Sewer Service Charge Study in March 2018 that reviewed its rates
and charges in relation to the recommended improvements identified in the 2018 Master Sewer Plan
Update. The revised rates and charges proposed in these studies were adopted by District and will
be in effect for the 2018-19 fiscal year and the following four fiscal years.

2.4.1 Determinations

e The District conducts regular reviews of its financial needs and revenue sources. A Sewer
Capacity Fee Study and a Sewer Service Charge Study were completed in March 2018 in
conjunction with its 2018 Master Sewer Plan Update.

e The District adopted revised rates and charges to fund the facility improvements recommended
in the 2018 Master Sewer Plan Update which will be in effect for the 2018-19 fiscal year and
the following four fiscal years.

2.5 Status of, and Opportunities for, Shared Facilities

The District has coordinated its services and operations with the wastewater service providers in the
surrounding areas (see Appendix A). A Joint Powers Agreement (JPA) was executed in 1990, by
NORSD, Kern County (County Service Area 71 [CSA-71]), and the City of Shafter which provided
for the construction and operation of a shared trunk sewer pipeline and wastewater treatment plant
(WWTP) referenced as “project facilities”. Page 14 of the JPA states “...NORSD shall administer,
operate, and maintain the project facilities, and administer and supervise the construction and
installation of the project facilities...”

In 1991, the District constructed a trunk sewer to its proposed WWTP site five miles west of Enos
Lane on 7" Standard Road. Under the JPA, the City of Shafter acquired 3 million gallons per day
(MGD) of the average day capacity of this sewer between Shafter Avenue and the WWTP site. This
was modified by a June 2004 agreement between NORSD and whereby the City of Shafter acquired
Y, of the capacity of the NORSD trunk sewer in 7" Standard Road from Shafter Avenue to Santa Fe
Way.

In January 1998, the District and the City of Shafter entered into an agreement under which the City
of Shafter purchased one-third of the *“actual maximum capacity” of the WWTP (which was
constructed several years later). In 2015, NORSD and City of Shafter executed a Cooperative
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Agreement which requires Shafter and NORSD to continue to coordinate and discuss the future
needs of the Sewer Facilities under the JPA. Under this agreement Shafter owns one-third (or 2.5
MGD) of the increased WWTP capacity of 7.5 MGD.

In 2000, an agreement with the City of Bakersfield was executed which set forth the areas to be
provided sewer service by the City of Bakersfield and NORSD. The District continues to meet with
the City of Bakersfield and County of Kern to coordinate the limits of service area boundaries for
the agencies. The District’s proposed SOI update is in accordance with discussions between these
agencies. Future opportunities for shared facilities exist and are anticipated to be evaluated through
feasibility studies as development in the area occurs.

2.5.1 Determinations

e The District administers and operates shared trunk sewer and WWTP facilities through a JPA
and associated agreements with the City of Shafter and Kern County CSA 71.

e The City of Bakersfield, CSA-71, and the District through a 2004 agreement and subsequent
discussions continue to coordinate wastewater services and service areas. NORSD’s proposed
SOl update is in accordance with discussions between these agencies.

e Future opportunities for shared facilities exist and are anticipated to be evaluated through
feasibility studies as development in the area occurs.

2.6  Accountability, Governmental Structure and Operational Efficiencies

The NORSD was formed in 1940 under the Sanitary District Act of 1923, Health and Safety Code
Section 6400, et seq. The District is governed by a five member board of directors that meets
monthly. Directors are elected on an at large basis from within the District’s boundaries. As a result,
the District is directly accountable to its customers for providing wastewater services. The District
maintains a website with links for various forms, documents, information on board members and
meetings, public notices, and emergency information. The District has entered into agreements for
coordinated operations and provides wastewater services to the City of Shafter, and portions of the
City of Bakersfield and CSA-71.

2.6.1 Determinations

e The NORSD is accountable to its customers through regular public meetings of its elected board
of directors.

e The District was established under the California Health and Safety Code.

e The District provides operational efficiency by coordinating with and providing wastewater
services to the City of Shafter and portions of CSA-71 and the City of Bakersfield.
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Appendix A
Agreements between City of Shafter,
Kern County, City of Bakersfield, and

NORSD
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Kermn County

o _ , At #0129

JOINT EXERCISE OF POWERS AGREEMENT
BETWEEN
NORTH OF RIVER SANITARY DISTRICT NO. 1,
COUNTY OF KERN,
AND

CITY OF SHAFTER

PARTIES AND DATE

/
This Agreement is made this @y%J day ofh;%ﬁékz4a444f-1990 bhetween

the CITY OF SHAFTER, a municipal corporation (hereinafger referred to
ag "SHAFTER"}, the NORTH OF RIVER SANITARY DISTRICT NO. 1, a speci&l
district of the State of California (hereinafter referred to as
"NORSD"), and the County of Kern, a peclitical subdivision of the

State of California (hereinafter referred to as "COUNTY").

R ECITAILS

WHEREAS, SHAFTER, NORSD, and COUNTY, are empowered to acquire,
construct, operate and maintaln sewerage systems that include, but
are not limited to, sewer lines, sewage lift stationsg, wastewater

treatment plantg and treated wastewater effluent disposal areas; and




WHEREAS, COUNTY established County Service Area 71, also known =as
"CcsA 71", to provide for the colleoction, treatwent, and disposal of
wagstewater produced wikhin its boundaries and the construction and

maintenance of facilities therefor; and,

WHEREAS, it has been shown that a regional sewerage system, as

hereinafter described, is needed to serve a portion of CS8A 71; and

WHEREAS, NORSD has determined that it ig in NORSD's best interest to
relocakte 1ts wastewabter treatment plant and disposal facililies from
its present location to a gite farther to the west and remobe from

pregsent or planned development; and,

WHEREAS, SHAFTER has determined that its present wastewater treatment
plant and disposal facilities need Lo be replaced in a new location

remote from present and planned future development; and,

VHEREAS, under the provisions of Califcornia Goevernment Code sections
6500 through 6583, and California Health and Safety Code sections
6512, 6515, 6520.3, and 6522, NORSD, COUNTY, and SHAFTER may join in
a Joint Exercise of Powers Agreement, hereinafter refervred Lo as

"JPA" or "Agreement'",




THEREFORE, NORSD, COUNTY, and SHAFTER have determined that it is in
their best ipterest to enter idinto this JPA to vplan, design,
construct, operate and maintain sewerage 1improvements to meet sewer

needs of all of the partieg to thig JPA,

SECTICN {: PROJECT FACILITIES:

The sewerage facilities, hereinarter referred to as "Project facility
{(iesi", covered by this JPA include trunk sewers., a vwastewster
treatment plant, and treated wastewater disposal facilities. The
approximate aligaments of the ftrunk sewers and the locations of the
wastewater treatment plant and disposal areas are shown on Exhibit
"A"™ attached  hereto. The aligoments and locations shown aﬁe

preliminary and subject to change.
NORRIS/SEVENTH STANDARD SEWER:

The NORRIS/SEVENTH STANDARD SEWER will extend from NORSD's present
wasltlewater treatment plant bto the site of the wastewater treabment
plant proposed herein. That portion of the NORRIS/SEVENTH STANDARD

SEHER leocated west of Jenkins Road is part of the project facilities.

SHAFTER SEWER:




The SHAFTER SEWER will extend from Shafter's pregent wasgtewater
trealtment plant to a point of connection with the NORRIS/SEVENTH
STANDARD SEWER, The SHAFTER SEWER 1s not part of the project

facilities.

SECTION 2: PROJECT CONSTRUCTION PHASING: -

It has heen determined by each of the three parties to this agreement
that Lthe project facilities be constructed and placed into operation
as quickly as possible, Due to financial limitations, it 1s the
parties intent that the improvements be congtructed in two or more
phases. The goatl for completion of construction of Lhe

NORRIS/SEVENTH STANDARD SEWER is January 1, 1991,

The wastewater treatment plant and disgposgal facilities may be
construckted in one or more phases depeﬁding on the flows to be
kreated and oLthe finanecing available. The goal for completion of
consbtruetion of Lhe first phase of the wastewater Lreatment plant is

January 1, 2000.

If Lhe first phasae of Lhe wastewater Lreatment plant ig not
constructed and operational by January 1., 2010, the COUNTY nmay
request that NORSD return the amount of woney which the COUNTY paid,
for the conmnstruction of the NORRIS/SAVENTH STANDARD SEWER pursuant to
this JPA, inecluding but not limited to the dinitial $2,560,000

4




pavyment, plus Uthe amount of interest *bthat that money would have
earned 1f 1t had been invested by the Kern Counkty Treasurer. Upon

guch request, NORSD shall remit the amount requested to COUNTY.

It the first phase of Lthe wastewater treatment plant 1s not
consbructed and operational by January 1, 2000, SHAFTER may request
Lhat NCRSD return f{he amount of money which SHAFTER paid, for bthe
construction of Lthe NORRIS/SEVENTH STANDARD SEWER pursuant to this
JPA, plus the amount of interest that that money would have earned 1f
i1t had been invested by LtLhe Kern County Treasurer. Upon such

requesgt, NORSD shall remit the amount requested to SHAFTER.

SECTION 3: CAPACITY RIGHTS:

NORRIS/SEVENTH STANDARD SEWER:

Fxcept as noted below, ownership of the NORRIS/SEVENTH STANDARD SEWER
ghall be wvested solely in NORSD., Both SHAFTER and COUNTY shall have
capacity rights 1in the NORRIS/SEVENTH STANDARD SEWER in the amounts
indicated below. Those capacilty rights are based on the total costs
Lo be paid by SHAFTER and COUNTY for each “reach'" of the NORRIS

JEEVENTH STANDARD SEWER.

A "reach" is an identifiable portion of the sewer.




"Tetal Cost" shall idneclude all c¢costs associated with a reach,
including, but not limited to, construction centract costs {(including
change orders), right-of-way costs, land cogta, legail cogts,
administrative coskts, financing costs (including interest), insurance

costs and engineering costs.

"Capacity Right" is the share of the actual capacity of Lthe sewer

after the sewer 18 placed in service,

For Lhe reach of the NORRIS/SEVENTH STANDARD SEWER from the SHAFTER
sewer westerly, the capacity rights and total costy shall be

allocated as follows:

NORSD = 1/2 (est. 6 mgd)
csa 71 = 174 (est., 3 mgd)
SHAFTER = 1/4 (egt. 3 mgd)

For the reach of the NORRIS/SEVENTH STANDARD SEWER from the SHAFTER
SEWER easterly te Jenkins Road, the capacity rights and total costs
shhall be allocated as follows:

NORSD = 2/3 {est, 6 mgd)

H

C8A 714 173 (egt. 3 megd)
For the reach of the NORRIS/SEVENTH STANDARD SEWER ceasterly of
Jenking Road, the capacity rights and total costs shall be allocated

entirely to NORSD.

SHAFTER SEWER:




The SHAFTER SEWER shall be owned =solely by Shafter. The entire

capacity of thig sewer shall likewlise bhe owned solely by Shafter.
WASTEWATER TREATMENT PLANT AND DISPOSAL FACILITIES:

The wastewater treatment plant and disposal facilities will De
jotntly owned by NCRSD and Shafter., Ownership, and capaciby in tCthe
facilities, shall be vegsted in NORSD and Shafter in direct proportion
Lo the fraction of the tolal cogt of the treatment and disposal
facilities paid for by each. "Tokbal Cost" ghall include all costs
associated with the wastewater treatment plant and digsposal
facillities, including, but not limited Lo, construction contraét
costs (including c¢hange orders), rvight-of-way costs, land costs,
legal costs, administrabive costs, financing costs {including
interest), {insurance costs and engineeriﬁg costs, Capacikty rights
owned by NORSD and SHAFTER shall be bhased on the total actual
capacity of the wastewater treatment plant and disposal facilities.
As between NORSD and SHAFTER, the capacity rights for the wastewater
treatment plant and disposal facilities which are used by or reserved
for COUNTY shall be considered as bheing included in the ownersghip and

capacity rights vested in NORSD.

COUNTY shall be pexmibtted to use wastewater treatment plant capacity
upon payment of a Connection Fee as each sewer user in CS4 71 is
connected to the public sewer herein described. The connection fees
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to be paid to NORSD shall be in the same amount as NORSD charges to
equivalent gewer users in its own District for the purchase of
capaciby in the wastewater CLreatment plant and disposal facilities
which are the subiect of thig JPA. The coannection feeg Lo be paid to
NORSD for sewer users in (€SA 71 sghall not ineclude any other amounts,
including, but not liﬁited to, the amount which NORSD charges for
purchagse of capacity in the sewer btrunk or sewer collection system,
It shall be the regponsibility of NORSD to maintain adequatbe reserve
capacibty in the wastewater treatment plant for wusers in CSa 71.
However, 1t shall be the vesponsibility of COUNTY to wmonitor and
control the rate at which new sewer connectiong are made so as Lo
allow NORSD adeguate response time in which to expand Lthe wastewater

treatment plant capacity accordingly.
TRANSFER OF CAPACITY RIGHTS:

With regpect Lo the NORRIS/SEVENTH STANDARD SEWER., Lhe capacity
rights of NORSD, Sharfter, and COUNTY are as previousgsly defined in

Lhis Section.

With respect to the treatment and disposal facilities, each party to
tnig JPA will negotiate in good faith prior to initial design and

construckion as to what capacilty it wishes bto have.




It is probable that at gometime in the fufture one or mere of the
parties to this JPA may find thabt it (they) have excess capacity in
the sewer, treabment planft, or disposal facility. In such an event,
the party with the excess capacity may transfer its excessg capacity,
or capacities, to one of Lhe obther parties fto Lhis JPA provided the
cther party agrees bto accepf bLhe Lransfer. Such transfer may be

permanent or for a limited period of time,

SECTION 4: CONSTRUCTION OF WASTEWATER TREATMENT PLANT AND DISPOSAL

FACTLITIES

NORSD or Shafter may construct or expand treatment plant. and disposal
fagilities asg they debermine are necessary to meebt their needé.
Either party can expand Lhe treatment plant and/or disposal
facilities at no cost to the other. It is the intent of this JPA
that any sueh construction bhe a cooperativé, joiant effort of NORSD
and SHATFTER. However, 1t wmavy occur bLhalt only one of the parties
desires to construckt or expand Lthe facilities, In such a case, the
non-participating party shall cooperate with the party proposing Lhe
consbtruction. Construction of improvements shall be done 1n sueh a
manner so as not to interfere with the safe and continucus operation

of any exisgting facilities.

SECTION 5: TECHNICAL ADVISORY COMMITTEE:




Of the three Parties to this Joint Powers Agreement, NORSD shall be
the lead agency and have responsgibility and authority for operabing
and maintaining the NORRIS/SEVENTH STANDARD SEWER and Lhe wastewater
treatment and disposal fagilities. To facilitate planning and
degsign, and {or later administration, Lthere shall be formed, upon
execution of this Agfeement, a Technical Advizory Committee (TAC)
copneisbing of at least one member from each Party Lo this Agreement.
The NORSD represenbative will asgume the chairmanship of the TAC and
Lthe SHAFTER representative will serve as secretary. The primary
purpose of the TAC s bto review, discuss and evaluate the ongoing
impact of Lhe Joint Powers Agreement on bthe respective parties and
make recommendations Lo NORSD, and Lo Lthe parties’' respective
governing bhodies. Secondarily, the TAC shall assist NORSD in
formulating and iwmplementing such walbters ags sgewer use ordinances,
rate structures and future expansion of facilities, The chairman
shall keep members informed of importantl project gvents and shall
convene meelbings when 8o requested by any of the Parties Lo this
Agreement. The secretary =shall keep minutes of the major discussion
items for the TAC meetings and distribute these minutes bto the

Parties.

SECTIQN & - FINAWNCING CONSTRUCTION

The conglruction cost of the NCRRIS/SEVENTH STANDARD SEWER, presently
proposed to be in operation by Janwary 1, 1991, is approximately $15
million. The County of Kern has allocated to €84 71 the sum of
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$2,500,000 for constructing the sewer. NORSD has on hand a like or
greater sum Gto fund construction of the sewer. Shafter's share of
the sewer 1is estimated te be $1,000,0006. The vremainder of NORSD's
ghare required for construction of the sewer will be obtained by debtb
financing. NORSD will arrange for said debt financing used to
impiement Lthe construection of the NORRIS/SEVENTH STANDARD SEWER.
Within 30 days of the dabte of execution of this Agreement, COUNTY
shall coatribute $2,500,000 to NORSD ag an initial payment bLoward CSA
71's share of bLthe total cost of that porticn of the sewer in which
C&8A 71 has capacity rights, If NORSD fails Lo obtain sufficient
financing within three (3) years following the execution of the JPA
to congtruct the NORRIS/Seventh STANDARD SEWER, NORSD shall upon the
request of the County rveturn the $2,500,000 initial payment to COUNTY
plus the amount of interest the $2,500,000 would have earned if it

had been invested by the Kern County Treasurer,

After Lthe commencement of bthe construction of Lthe NORRIS/SEVENTH
STANDARD SEWER, COUNTY shall pay NORSD GCOUNTY'S share of the total
costs of Lthe zewer as allocated pursuant to Section 3 of this JPRA
less the sum of the $2,500,000 initial payment plus the amount of
interest the $2,300,000 would have earned if it had been invested by
the Kerpm County Treasurer. COUNTY shall pay this difference ocover a
period of time, not te exceed ten (10) vears, as provided below for
"advanced fund". COUNTY, in its sole discretion, can at any tine

prepav the amount due without penalty.
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COUNTY has appropriated the initial payment of $2,500,000 noted above
for the construction of the NORRIS/SEVENTH STANDARD SEWER. Pricr to
paving any of COUNTY'S other financial obligations under -thig JPA,
the Board of Supervisors of County must appropriate sufficient funds
te meet Lhose obligations. Accordingly, notwithstanding any other
term or condibtion of ﬁhis JPA, If the Bogrd of Supervisorg of COUNTY
fails te appropriate sufficient funds Lo meet any of its financial
obligations under this JPA, COUNTY shall net be obligated to meet
Lhose obligations and shall not pay any penalbties or incur any
liability or expense as a result of the Board of Supervisor's failure
to appropriate sufficient funds, However, shall the Board of
Supervisors not appropriate gufficient funds to reimburse NORSD for
services provided under the terms of this agreement, NORSD regerves

the right te discontinue services not paid for.

The Lreatment plant _and disposal faciiities sha;l be huilt as
required and Ag financing becones avallable. As with Lhe
NORRIS/SEVENTH  STANDARD SEWER, NORSD may arrange for any debt
financing used to fund construetion of the Lreatment plant and
disposal facilitlies., However, Shafter, at itg election, may fund its
share of any portion of bthese facilities through methods separate

fFrom NORSD and/or COUNTY.

It is anticipated that construction of a significant porfion of the
project facilities will be funded with monies received from the sale
cf NORSD's pregent treatment plant and disposal site. NORSD's
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present site will be finally totally disposed of after the proposed
wasbewater treatwent plant and disposal fac¢ilities gpecified herein

become available Lo btreat and dispose NORSD's wagtewater flows,

The cost of abandonment of NORSD's present facilibies, or any expensge
related Lo the NORSD}S presently owned- property, shall be borne
solely by NORSD. Any 1ncome or yevenue from the sale of NORSD's
property shall be considered solely bthe income or revenue of NORSD
although such income or revepue may be used, at the sole discretion
of NORSD, to fund construction of the project facilities deacribed

herein.

If funds from one party to this JPA are used to fund Lhe construction
or operation and maintenance of faceilities that benefit one or both
aof the other parties to this agreement, then such "advanced funds"
shall be repaid by the benefiting party; or partigs, to the party
advancing the "advanced funds", The Ltotal repaid shall include GLhe

cost of the funds borrowed or obtherwise advanced.

When funds are advanced fromw cash on hand, the amount repaid shall be
equal to the principal sum advanced plus the interest that would have
been earned had the funds heen allowed to accumnulate in an interest
bearing accountl. The interegt rates thakt would have been earned had
the funds been invested with the Kern County Treasurer will be used

to calculate the amount of Interest due Lhe advancing party,
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SECTION 7 - NORSD TO ACT AS OPERATING ENTITY

NORSD shall administer, operate and maintain the project facilities,
and administer and supervise bLhe construction and installabion of the
project facilities, subject to the terms and cconditicns of this JPA,
NORSD expressliy acceptis responsibility' and liability for any
operation or maintenance tlLask necessary Lo maintain the project
facilitlies in an operational condition. NORSD shall perform all of
ite oblligations under this JPA in & reasonsble, competent, and
diligent wmanner and shall comply with all laws and regulations

pertaining to the project facilities.

NORSED shall prepare preliminary and finral JPA budgetsz for the year
following execubtion of this agreement and every vyear Lhereafter for
ryeview by the three Parbties to Lhis agreement. The preliminary
budget shall be submitted to Shafter and COUNTY ne later Lhan the list
day of February prior to Lthe fiscal vyear and the proposed final
budgel shall be submitted no later Cthan three weeks prior to the
start of budgel hearings of any of the three Parties. Included in
the budget submissions shall be estimates of Q&M and capital charges
to each Party. Where Equivalent Single Family bDwellings (ESFD), or
cther such factors, are used as a basis for charges, the current ESFD
for each Party shall be ineluded in the budgef submissions. Any
party to this agreement with objections to the final hudget may seck
resolubion of the disagreement pursﬁant to the arbitration conditions

of this agreement.
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NORSD @8hall have LEthe autherity and the right Lo meet budgeted 0&M
expenses without further approval or concurrence by COUNTY or
SHAFTER. NORSD agrees fo abide by financial policies and procedures
generally applicable to saunitary distriects of sgimilar size and

cperakbion.

For purposes of this agreement, "Year! shall he defined as a fiscal

year beginning on the l[st day of July.

In Lhe event of an emergency requiring immediate action to rectify a
condibion endangering the public health and safebty, or damage to the
project facilities, NORSD may incur unbudgeted expenses on behalf of
the three parvties fo this JPA. In the event of such an emergency,
reagonable effort will be made Lo obtain the approval of the TAC
committee members prior to takiag action. NORSD's spending authority
in an emeérgency shall be limited to $é5,000 per ‘incident unless
approved otherwise by the participants' governing bodies, except
where the Health and Safety Code or Govermnment Code of the State of

California allow or require gome obher limif.

Quarterly, at Lthe start of each guarter of each fiscal year, NORSD
shall present a billing to each Parky for one-fourth (1/4) of each
respective Partv's share of Lhe annual budgsat. Said billing may be
paid monthly, due the lst of each month. Upon receipt of Lthe audit
for a given fiscal vyear, NORSD =shall reconcile payments made as
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compared Lo actual expendibures and shall make whatever added billing
or credit is indicated by the reconciliation. Such payments to NORSD
ghall be made within 45 days of the billing by NORSD if paid
quarterly or 20 days 1f paid monthly. Payments made thereaffer or
reimbursement of dispubted payments under this agreement shall include
interest payments abt the rate of 8 percent per annum for the period
of late’payment or dispute. Upon notificabtioen in writing Lo NORSD of
a dispute ‘concerning the amount of payment by a party hereto,
scheduled payments shall he made Lo NORSD pending sebtbtlement of the

dispute.

NORSD agrees to indemnify and to hold COUNTY and SHAFTER and their
agants, officers, directors, eervants, employees and each of them,
harmless from and againgt alil 1iability or claims for loss or damage
Le property to whemever belonging or injury to or death of any person
proximately caused in whole or In part hy ﬁnf negliggnce of NORSD or
its agents, officers, directors, servants or emplovees, and each of
them, in connection with the rights and duties granted in this
agreement o NORSD or 1n connection with the operation and or

maintenance of NORSD's geparate sewerage systems,

COUNTY agrees to idindemnify and to hold NORSD and SHAFTER and their
agents, officers, directors, servants, ewmplecyees and each of Lhem,
harmiess from and against all liability or claims for loss or damage

to propexrty to whowmever belonging or injury to or death of any person
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proximately caused in whole or in part hy any negligence of COUNTY or
its agents, officers, directocrs, servants or enplovees, and each of
Lhem, in connection with the rights and duties granted in this
agreement te COUNTY or in connection with operation and or

maintenance of COUNTY's separate sewerage gystems.

SHAFTER agrees to indempify and to hold COUNTY and NORSD and their
agents, officersa, direectors, servants, enplovees and ecach of them,
harmless from and against all liability or claims for loss or damage
to property to whomever belonging or injury to or death of any person
proximately c¢aused 1in whole or in part by any negligence of SHAFTER
or its agents, officers, directors, servants or employees, and each
of them, 1in connechftion wikth the rights and duties granted in f{his
agreement Lo SHAFTER or in connection with operation and or

maintenance of SHAFTER's separate sewerage systems.

NORSD shall maintain sufficienl jinsurance against losg or damage Lo
the project facilities as 1s customarvrily maintained with respect Lo
such facilities in the State of California. In addition, NORSD shall

' compensation and public liability

mainbain gufficlent workers
insurance a8 ig eustomarily maintained with regpech Lo such
facilities in the State of California, Said public liability
insurance shall name  COUNTY aad SHAFTER  and their respective
officers, officials and emploveeg as additional named insureds and

shall insure NORSD for its contractual obligations under this JPA.
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All insurance undeyr this JPA shall be underwritten by responsible

ingurers authorized to do business in the State of California.

No parkty to bthis agreement oxr any officer or employee thereof, shall
be regponsible for any damage or liability by reasons of anything
done or omitted to be done by another papty to thig agreement, or any
officer or employee tLhereof, 1n connection with any work, authoritbty

or jurisdiction delegated Lo another party under this agreement.

SECTION 8§ -~ OPERATION AND MAINTENANCE COST ALLOCATION

The O0&M costs will be allocated to NORSD, COUNTY, and SHAFTER
annually on ithe following basig for each separate and identifiable

facility, ie., sewer, treabment plant and disposal facilities.

FIXED COSTS - fixkxed ocosts are those costs not directly related to

flow including, bhut not limited to:

1. Liabililty and properbty insurance
2., Repairs Lo project facilities
3. Replacement

It is probable %that some part, or parts, of the proiect facilities
will begin operation part way through a calendar vear. In sguch an
instance, an estimate will be made as to the "startup" date of Lhe

new facility and the "fixed costg" for the new facility allocated to
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the entibties (NCQRSD, COUNTY, or SHAFTER} that will own capacity 1in
Lhe new facility. The calculation will be based on Lhe fraction of
Lhe calendar vear the new facility will be in operation and the
egslimalbled “fixed costs" for that fraction of the fiscal year the new

facility will be in operation,

Fixed costs ghall be allocated to each party based on CLheir capacity

rights in eéch of the facilities.

With respeect bto Lhe fixed costs for the NORRIS/SEVENTH STANDARD SEWER
which are not specifically related to a particular '"reach" (e.g.
liability and property insurance and cost of annual audits}, such
fixed costs shall be allocated Lo each "reach" identified in Section
3 of this JPA based on the length of each "reach”,. The partieg will
bear the fiwxed costs for =zach "reach" based on the allocated capacity

rights defined in Section 3 of this JPA.

VARIABLE CO8TS =~ Variable costs are Lhose directly related to flow

including, but not limited tos

i Power for operations (variable component)
2. Chemnicals
3. Labor
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Variable costs shall be allocated to each party based on Ltheir

prorata share of the solids-weighted flow conveved, treated, or
disposged of, as applicable, by each of the several project
facilities. Testing of each parties’ flow shall be done Lo determine

Lhe percentage of solids to be disposed of and charged accordingly.

To facilitate O&M variable cost allocation among NORSD, COUNTY, and
SHAFTER, there shall be three flow meters installed akt any or all of

the following localbions (see Exhibit A):

I. At Jenkins Road on the NORRIS/SEVENTH STANDARD SEWER (Meter No.
1)

2. Tu Lhe Shafbter Sewer where it connects Lo bthe NORRIS/SEVENTH
STANDARD SEWER (Meter No. 2};

3. At the headworks Lo the proposed wastewater treaiment plant

(Meter No. 37,

The flows wupon which the O0&M costs shall be allocabted Lo NORSDH,

COUNTY, and SHAFTER shall be calculated as follows:

L. MNORSD - the flow measured by Meter No. 1;

2. SHAFTER - the flow measured by Meter No. 2

3., €8A 71 - the flow measured by Meter No., 3 legs the sum of the
flows measured by Meter Nos. | and 2. Howewver, COUNTY shall

have Lhe option of submitting aclbtual flow measurements
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of C8A 71 flow for use by the TAC Lo ecalgulate flow

digtribution.

It is the intent of the parties thal the 0&M costs be allocated based

on the actual flows generalbed by the regpective parties.

The total 0&M cost to be paid by each parkty btoe this JPA shall be Lthe

sum of bhe fixed and variable 0&M costs.

SECTION 9 - FINANCTAL ACCOUNTING

NORSD, as the ‘“operaling enbtity" {refer to Section 7)), shall
egtablish separate accounts for capital and 0&M costs azsociated wi£h
the project facilities. The accounts and procedures followed in
administering Lhe accounts shall conform bto the recommendations of
the State of California's UNIFORM SYSTEM OF ACCOUNTS FOR WASTE

DISPOSAL DISTRICTS.

Within six mooths after Lhe end of NORSD's fiscal year, the financial
accounts referred Eto Iin the preceding paragraph shall be audited by
an accounting firm independent of and acceptable to each of Lhe Lhree
parties to this JPA. The audit s8hall establigh whether or not
expenses and reévenues have been properly allocated to each parbty and

shall cover hoth capital expenditures, if any, and O&M costs. The
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audit shall be submitted Lto bthe governing bodies of NORSD, CGUNTY,

and SHAFTER for acceptance and filing.

The <¢cost of the annual audits shall be allocated amongst NORSD,

COUNTY and SHAFTER as a "fiwed cost" as described in Section 8.

SECTION 1G - TRANSFER OF RIGHTS AND RESPONSIBILITIES

Anyv party to this JPA may assign ifts rights and delegate iltg duties
Lo another political enbtibv. Such assignment and delegation shall be
"in toto" only and the political entity to which the transfer is made
ghall be bound by this JPA in its entirety including any amendmen?s
fhereto, and all policies, ordinances, rules, and regulations
applicable to the facilities covered under this JPA. Hhere, Dbecause
of annexation, only a porbkion of the sevrvice area of a Party herein
is transferred to another political enfity, that other political
entity shall not thereupon become a Party to this . JPA but, rather,
shall achieve representation bthrough Lthe original political entily

that is a signatory to bthis agreement.

SECTION 11 - SEWER USE MODEL CORDINANCE

The TAC shall develop a Sewer Uge Model Ordinance, heveinafter palled
ORDINANCE, for adopbion by each party's "governing body". Following
approval bhy the governing Dbodies of NCRSD, COUNTY, and SHAFTER, of
geparabte sewer ordinances whiech meet or exceed bthe requirementsg of
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the ORDINANCE, the condiltions within fthe ORDINANCE shall be applied
to all dischargers whose wagtewater flows into the project
facilities. The ORDINANCE shall egstablish acceptable discharge
standards and appropriate surcharges for bthe commercial/industrial
users and any obther items as are customarily imecluded in such

crdinances,

After adopfion. the ORDINANCE may only be modified with unanimous

consent of the parties tc this JPA.

SECTION 2 ~ NON-PROJECT FACILITIES

NORSD, COUNTY, and SHAFTER shall each separately operate and maintain
their sewerage facilities which connect to but are not a part of the
PROJECT FACILITIES. However, this regquirement shall not prevent by
separate agreemenl one or more of the partieg Lo this JPA from
contracting for maintenance and operation of - their separate

facilities,.

SECTION 13 - LIQUIDATION, EXPANSION, AND REPLACEMENT OF PROJECT

FACILITIES:

If auy portion of the PROJECT FACILITIES is sold, the revenues from
such sale shall he distributed Lo the parties Lo this JPA in

proportion to each Party's share of the c¢apacity of the facility
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sold. For purposes of this Section, COUNTY shall be considered to
have a share of capacity and capacity rights in the facility for any
such capacity for which COUNTY has paid through direct payment,

connection fees or other means.

If FPROJECT FACILITZIES are expanded, _the capital cogt of such
expansion shall be borne by the entities which will own capacity in
Lhe expansion in proportion to each entities' capacity rights in the

exXxpansiaon.

If any PROJECT FACILITY is replaced or bettered, the capital cost of
such replacement or betterment shall be borne by the parties to this
JPA in proportion to each entities' capacity right in the facility
replaced or bettered. The regidual value of the replaced cor belttered
facility Lo each entity shall be mutually agreed Lo and
proportionately applied to the capital cést of sai@ replacement or
bekterment . Regidual wvalue shall inciude but not be limited to tLhe

remaining useful life of said facility.

SECTION i4 - DEPRECIATION OF PROJECT FACILITIES
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Depreciation of fixed assels 18 a recognized and legitimate OC&M
expense and shall be included in the preparation of the annual O&M
hudget. However, because of the varyving requirements of the Parties,
depreciabion and any construcktion regerve fund shall bhe Lhe

regponsibiiity of each individual Party and anclt of the JPA.

SECTION 15 - SETTLEMENT OF DISAGREEMENTS:

dny disagreements resultbting from this agreement shall be submitted to
nonbinding advigory arbitration pursuant to the ruleg of the American

Arbilration Asscciabtion.

SECTION 16 = SEVERABILITY:

If any section, subsection, senbtence, claﬁse, phrase‘or word of tGLhis
agreement, or Lhe application therxecf, to any party, or to any other
pevrgson or c¢ircumstance, 18 for any reason held invalid, it shall be
deemed severable and the wvalidity of bthe remainder of the agreement
or the application of such provigion to the otbther party, parties, or
to any obther persons or c¢ircumstance sghall not be affected thereby,
Each Party hereby declares Lthat 1t would have entered into this
agreement and each section, subsgection, sentence, ¢lause, phrase and
work Lhereof irrespecbtive of Gthe faet that one oxr more section,
subsection, @sentence, c¢lause, phrase or word, or the application
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thereof Lo elther or several Parties or any other person or

circumstance be, is or was held invalid,

SECTION 17 - AMENDMENTS AND SUPPLEMENTS:

This conbtract isg an integrated agreement containing the entire
agreement belbween thege contracting parties. Thig agreement may only
be modified, amended, rescinded, Gterminated, or supplemented by a
duly execuked wrikbtten agreement whiech is authorized by the governing

hodies of the respective Parfties hereto.

Thig JPA shall continue in effeet until it is rescinded or terminated

by the parties hereto.

SECTION 18 - NOTICES:

Any notices Lo be given by either party to the other may be effected
either by personal delivery in wribting to the addresses nobted below
or by mail, registered or certified, postage pre-paid with return
receipt vreguested, to the addresseg noted below. Each party may
gehange addresses only by written notice in sasccordance with this
secktion. Notices delivered persconally shall be deemed communicated
as of Lhe day' of actual receipt; nmailed notices shall be deemed

communicated ag of Lhe day of mailing.
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NORSD: 5001 Olive Dr. SHAFTER: 320 James COUKTY: 2700 M Sult 500
Bakersfield Shafter Bakersfield

93308 93263 93301

SECTION 19 - ATTORNEYS FEES AND COSTS:

IF any actlen at law or in equity 1is necesgary to enforge or
interpret  the terms of this agreement, or Lf the arbitration
provisions of this agreement noted above are invoked, the prevailing
party shall be entitled to vreagonable attorneys fees, costs, and
necessary digsbursements in addition to any other relief to which that
party may be entitled. This provision shall be construed as

applicable to this entire agreement,

SECTION 20 - PARTTAL INVALIDITY:

1f any provision of this agreement is held by a court of competent
jurisdiction or by an arbitrator to be invalid, wvold, or
unenforceable, the remaining bprovisions shall nevertheless continue
in full force without being ilmpaired or invalidated in any way. This
agreement shall be interpretsd according to the laws of the State of

California.

IN WITNESS THEREOF, the parties to this JPA have exXecuted this

agreement on , 1990,
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CITY GF SHAFTER:

APPROVED A8 TO FORM:

By John Brown §/8

City Attorney

APPROVED A8 TO CONTENT:

John D, Guinn
Public Works Director

COUNTY O KERN:

APPROVED AS TOC FORM:

APPROVED AR TO CONTENT:

Director of Public Works

B y.h"é?@;';_)_ /mk{i ﬁt&}ii{ﬁﬁ"’

Cathv /L. Prout
Mayor :

Chairman Board of Supervisors




NORTH OF RIVER SANITARY DISTRICT:

Digtrict's Attdgrnpey

APPROVED AS TO CONTENT:

General Manager
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AGREEMENT OF UNDERSTANDING AS TO
OBLIGATION TO MAKE PAYMENT

THIS AGREEMENT OF UNDERSTANDING AS TO OBLIGATION TO MAKE
PAYMENT (the “Agreement”) is entered into this 26" day of January, 1998 by and between North
of River Sanitary District, No, 1 (the “NORSD”) and the City of Shafter (“Shafter™).

RECITALS

A, On or about February 6, 1990, NORSD, Shafter and the County of Kern
entered into a joint Powers Agreement (the “JPA”) to address the planning, design construction.
operation and maintenance of a regional sewer system (the “Sewer System).

B. The Sewer System embodied within the JPA included, among other
components, provision for the design, construction, operation and maintenance of a water {reatment
plant {the “Plant”™) to be built on designated property jeintly owned by NORSD and Shalfter.

C. Pursuant to Section 3 of the JPA, ownership of the Plant and the right to use
a designated interest in the Plant’s capacity is to be aliocated among NORSD and Shafter based upon
the fractional share which each entity pays for the planning, design, construction, operation and
maintenance of the Sewer System.

, D. NORSD and Shafter now wish to memorialize their agreed-upen allocation
of costs for the construction of the Plant.

NOW, THEREFORE, Incorporating Herein By Reference The Foregoing Recitals, the
Parties Agrec as Follows;

l. Allocation of the Cost of the Plant,

A. The construction cost of the Plant is to be funded through: (i) a loan
(the “Loan”) from the State Revolving Fund (“SRE”) maintained by the California State Department
of Water Resources (the “State’); and (if) other funds to be provided by NORSD and Shafter in order
to fund all costs not funded by the Loan. NORSD and Shafter agree that the actual cost of the Plant
is unknown at this time. Costs necessary to facilitate construction of the Plant have been budgeted
according to various tasks, Certain tasks have been completed and those costs are known at this
time., Other tasks remain to be completed and are estimated at this time. The following table indicates
all tasks necessary (o facilitate construction of the Plant as well as either the actual cost or estimated
cost for each task: ' '
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Incidental Exnenses Amount

Planning (Actual Cost) $276,141.00
Design {Actual Cost) $544,056.00
Coustruction /Plant Start-Up $1,028,049.00
(Estimated Cost

Administration $101,412.00
(Actual + Estimated Cost)

Subtotal - Incidental Expenses ' $1,849,658.00
Construction Contract Bid Amount $11,379,500.00
TOTAL ESTIMATED COST $13,329,158.00
ELIGIBLE FOR SRF FUNDING

Planning and design costs are actual costs incwired for those services, and
subject only to final audit. Construction/Plant Start-Up costs are engineering, testing and Plant start-
up cost estimates with actual costs not known until the consiruction and start-up of the Plant are
completed. Administration cost is previously incurred actual administrative costs plus anticipated
administrative costs to be incurred during construction and start-up of the Plant. The above table
represents only those actual and estimated costs which are eligible for SRF funding. NORSD and
Shafter agree the final amount funded by the SRF may be more or less than what is indicated,
depending upon actual construction costs and final approval by the State,

B. NORSD and Shafter anticipate that the terms of the Loan will be for a period
of twenty (20) years, and that the loan will require total annual payments of approximately
£876,465.00 (“Total Annual Payment”). Pursuant to the terms of this Agreement, Shafter hereby
agrees to pay NORSD an annual payment equal to the lesser oft (I) 33.33% of the Total Annual
Payments, or (i) $285,000.00 (“Shafter’s Allocable Share™). Any remaining balance must be paid
by NORSD.

C. Shafter’s percentage ownership in the Plant and the Plant’s capacity shall be
equal to the ratio which Shafter’s Allocable Share represents of the Total Annual Payments required
to be made under the terms of the Loan, To illustrate, should the actual Total Annual Payments be
$876,465.00, Shafter’s percentage ownership in the Plant would be 32.52%. Shafter would then have
a capacity right to 32.52% of the actual maximum capacity of the Plant. Nothing herein shall
preclude Shafter, with prior written notice to NORSD as indicated below, from making annual
payments greater than $285,000.00, m order to assure a 33.33% percent ownership of the Plant and
2 33.33% right in the Plant’s capacity. Shafter shall be required to notify NORSD of Shafter’s desire
to pay more than $285,000.00 annually in order to secure up to a 33.33% ownership of the Plant and
& 33.33% right in the Plant’s capacity prior to NORSD making the first payment under the Loan.
NORSD shall notify Shafter at least thirty (30) days in advance of the date on which it will make the
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first payment under the loan, In the event NORSD does not provide such notice to Shafter, Shafter
shall have thirty (30) days from the date of such actual notice to indicate its intent to NORSD.

D. NORSD and Shafier agree that the actual maximum capacity of the plant is
not known at this time, Capacity rights owned by NORSD and Shafter shall be based on the total
actual capacity of the Plant which may be more or less than design capacity. Ownership, and capacity
in the Plant, shall be vested in NORSD and Shafter in direct proportion to the fraction that their total
actual annual payments represeat to the Total Annual Payments,

E. NORSD and Shafter acknowledge that change orders to consiruction contracts
funded by the Loan are not eligible for future funding from the SRF. NORSD and Shafter agree to
pay their proportionate share of change order costs, if any, based on and in direct proportion {0 the
fraction of the Total Annual Payments paid for by each. The parties hereto acknowledge that the
Total Annual Payments will not be known until Plant construction and start-up are completed, As
an estimafe of Shafter’s proportionate share of authorized change orders, Shafter agrees to pay to
NORSD 32.52% of all change orders approved by Shafter from the date a Notice to Proceed is issued
to the first contractor until the date a Notice of Completion is recorded in the Office of the County
for the Plant's construction, Shafter shall not be required to pay any portion of a change order issned
to a contractor which was not previousty approved by the City Manager of Shafter. The maximum
aggregate of Shafter's share of all change orders shall not exceed a total sum of $300,000.00. Shafter
agrees to pay NORSD the estimated 32.52% share of approved change order costs within 30 days
of receipt of the invoice from NORSD for each such change order. NORSD agrees not to invoice
Shafier for change orders until such time as NORSD is required to pay the contractor. NORSD shall
attach a copy of the contractor’s pay request containing the approved change order, with alinecessary
approvals indicated thereon, to the invoice requesting payment from Shafter. $111,469.00 of the
amount of the construction bid of $11,379,500 has been deemed ineligible for SRF funding., Both
parties agree that the $111,469.00 will be treated for purposes of cost-sharing as a Shatter approved
change order. Shafter’s share will be approximately $36,249.00 as per the example stated herein,

F Upon completion of construction and start-up, a final financial audit of costs
and change crders shalt be conducted to the satisfaction of both NORSD and Shafter. The audit shall
be conducted by a person mutueally agreeable to both parties. Within 30 days of determining the
actual Total Annual Payment, a final reconciliation of Shatter’s share of change orders shall be made.
Based on said reconciliation and financial audit, Shafter agrees to promptly pay NORSD any
underpayment which may have occurred as the resuit of the above-mentioned 32.52% share of
estimated change order paid by Shafter, subject to the maximum aggregate sum in paragraph E.
NORSD agrees to promptly reimburse Shafter any overpayment which may have occurred as the
result of the above-mentioned 32.52% share of estimated change orders paid by Shafer. Any dispute
regarding any potential underpayment or overpayment, or the audit itself, shall be settled pursuant
to terms and conditions mutuaily agreeable to both parties.

G, Within 10 days prior 1o the date on which the annual Loan payment to the

State is due, Shafter shall pay NORSD the full amount of Shafter's Allocable Share of the Total
Annual Payment, Unless otherwise advised, in writing, by NORSD, the annual payment wiil be
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assumed to be payable on January 1 of each year commencing in the year 2000. Shafter shall not be
required to begin making annual Loan payments prior to January 1, 2000

2. Failure to Make Payment. In the event Shafter fails to pay Shafter’s Allocable
Share of the Total Annual Payment due on the Loan or Shafter’s Allocable share of any cost for
construction of the Plant not funded through the Loan, Shafter agrees to reimburse NORSD the full
amount of such payment, together with interest, calculated on a daily basis, in an amount equal to the
amount of interest which is then being paid by the Kern County Treasurer for funds then being
invested, The same reimbursement and interest obligation shall apply to any payment owed by
NORSD to Shafter pursuant to the terms of this Agreement,

3, Pledge of Net Revenues,

A, Pledge. Shafter hereby agrees that the payments it is obligated to make
under this Agreement (“Obligated Payments™) shall be secured by a pledge, charge and lien upon the
Net Revenues, as defined herein. The Obligated Payments shall be, and hereby are, secured by a
pledge, charge and first and prior lien upon the Net Revenues, and all of the Net Revenues are hereby
pledged, charged, assigned, transferred and set over by Shafier to NORSD and its assignee for the
purpose of securing such Obligated Payments, and the Net Revenues and any interest earned on the
Net Revenues shall constitute a teust fund for the security and payment of such Obligated Payments.
Shafter further agrees that none of the Net Revenues shall be transferred or paid into its general fund
urless and until the then required Obligated Payments, or payments on any Parity Debt which may
be authorized in the future on the Net Revenues, have been made. Shafter hereby further covenants
that it will not further encumber or ¢reate a Hen on Net Revenues superior to the pledge of the Net
Revenues created hereunder or take any other action to impair NORSDs right to the Net Revenue
pledged herein.

B. NetRevenues. Asused herein, “Net Revenues” means Gross Revenues,
as defined below, less Operation and Maintenance Expenses.

C. Qross Revenues, As used herein, “Gross Revenues™ means all income,
rents, rates, fees, charges and other moneys derived by Shafter from the ownership or operation of
the Sewer System, as defined below, including, without limiting the generality of the foregoing, (i)
all income, rents, rates, fees, charges, or other moneys derived from the furnishing and supplying of
sewer and other related services, facilities, and commodities sold or furnished or supplied through
facilities of the Sewer System, (i) the earnings on and income derived from the investment of such
income, rents, rates, fees, charges or other moneys to the extent that the use of such earnings and
incormne is limited by or pursuant to law to the Sewer System, and (iii) the proceeds derived by Shalter
directly or indirectly from the sale, lease or other disposition of a part of the Sewer System, provided
that the term “Gross Revenues” shall not include customers’ deposits or any other deposits subject
to refund until such deposits have become the property of Shafter,

D,  Operation and Maintenance Expenses. As used herein, “Operation and
Maintenance Expenses” means all expenses and costs of management, operation, maintenance and
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repair of the Sewer System, and all incidental costs, fees and expenses properly chargeable to the
Sewer System (but excluding debt service or other similar payments on Parity Debt, as defined below,
or other obligations and depreciation and obsolescence charges or reserves therefor and amortization
of intangibles and interfund transfers or other bookkeeping entries of similar nature).

E. Parity Deht, Asused herein, “Parity Debt” means indebtedness or ather
obligations (including leases and installment sale agreements) issued or incurred by Shafter and
secured by a pledge of and Hen on Net Revenues equally and ratably with the Obligated Payments
under this Agreement.

F, Sewer System, Asused herein, “Sewer System” means all properties and
assets, real and personal, tangible and intangible, of Shafter now or hereafter existing, used or
pertaining to the collection, storage, transmission, treatment and delivery and sale of sewage,
including all additions, extensions, expansions, improvements and betterments thereto, and equipping
thereof, provided, however, that to the extent Shafter is not the sole owner of an asset or property,
only Shafter’s ownership interest in such asset or property shall be considered a part of its Sewer
System,

4. Allocation of Qperation and Maintenance Costs of the Plant, Operation and
maintenance costs will be prorated to each party based on flow into the plant as described in the JPA.
Likewise, any revenue realized from the sale of treated wastewater for use as agricultural irrigation
water, for example, will also be provated to each party’s benefit based on flow into the plant.

5. Modifications; Successors and Assigng. This Agreement may be amended or
modified only by a writing signed by both parties. This Agreement shall be binding on the successors
and assigns of the parties.

6. Further Cooperation, Each of the parties hereto shall perform any and all
lawful acts which are reasonably necessary to accomplish the purposes of this Agreement.

7. Attorneys’ Fees and Other Expenses. If either party commences an action
against the other party, either legal, administrative or otherwise, arising out of or in connection with
this Agreement, the prevailing party in such action shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

8. Entire Agreement, This Agreement constitutes the final written expression of
all of the terms and provisions of the agreement between the parties, and is a complete and exclugive
staterment of those terms. Any and all oral or written representations, promises, warranties or
statements by any of the parties or their agents which differ in any way from the terms and provisions
of this Agreement shall be given no force or effect whatsoever,

9, Governing Law, This Agreement shall be governed by and construed in
accordance with both Federal and California State laws. Waste Discharge Requirements issued by
the State RWQCHB includes provisions regarding hazardous or toxic wastes, limits on BOD
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(Biochemical Oxygen Demand), SS (Suspended Solids), and EC (Electrical Conductance). There
are also regulations concerning such things as heavy metal concentrations allowable in sludge that
apply to the proposed plant. Therefore, it is agreed that each party represents and warrants that their
respeciive wastewater qualities do not and will not exceed the State and Federal regulations as stated
and referred to herein. And further, it is agreed that each party represents and warrants 4 BOD not
to exceed 300 parts per million and a SS not to exceed 300 parts per million. That entity failing to
comply with any such law regarding waste discharge or with the imitation contained herein, shall be
responsible for any and all damages caused by or resulting from such violation, This warranty shall
be in eflect unfil both parties adopt those portions of an ordinance now being drafted for NORSD that
discuss the allowable liraits of certain constituents on wastewater discharged to public sewers that
convey wastewater to the proposed Plant from residential, commercial, and industrial dischargers.

10. Accounting Records. NORSD Shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records shall
be clearly identifiable, NORSD shall allow a representative of Shafter during normal business hours
to examine, audit, and make transcripts or copies of such records and any other documents created
pursuant to this Agreement, NORSD shall allow inspection of all work, data, documents,
proceedings, and activities related to the agreement for a period of three (3) years from the date of
iinal payment under this Agreement.

L1, Invalidity: Severability. It any portion of this Agreement is declared invalid,
ilegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shal
continue in full force and effect,

12. Insurance and Indemnification. NORSD shall require all contractors
performing work on the Plant to maintain commercial general liability, business automobile liability,
workers' compensation and builders’/all risk insurance fo insure against damages to persons or
property which may arise from or in connection with the construction of the Plant as contained in the
plans and specifications previously reviewed by SHAFTER dated December 1991 revised February
1996. NORSID shall require all such contractors to name Shafter, its officials, officer, employees and
agents as additional insured on their commercial general Lability and business automobile liability
policies, Finally, NORSD shall require all confractors performing work on the Plant to defend,
indemnity and hold harmless Shafter its officials, officers, employees and agents to the same extent
and under the same conditions as such contractors do for NORSD,
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DATED:_February 3 ,1998 NORTH OF RIVER SANITARY DISTRICT NO, 1
(“NORSD”)...,

By: /«’5’5»4/"/ 7 ~\./ / L7

Its: President
; 2 4 A .
Attest: By: /)E?/“ {e. %M
Its. Manager
i o
Dated: g 29 21998 CITY OF SHAFTER (“Shafter’)

J

By: /Z»A’“ D, /U—«”’

Its: City Manager
Astest: By%«%&)
{1s. City Clexk
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acreementno. 0 0-11

SEWER SERVICE BOUNDARY AGREEMENT
BETWEEN THE CITY OF BAKERSFIELD AND
NORTH OF THE RIVER SANITARY DISTRICT
NO. 1

THIS AGREEMENT is made and entered into on JAN 12 2000 , by and
between the CITY OF BAKERSFIELD, a Charter city and municipal corporation, ("CITY"
herein) and NORTH OF THE RIVER SANITARY DISTRICT NO. 1, a special district in the
County of Kern, State of California, ("NOR" herein).

RECITALS

WHEREAS, both CITY and NOR are empowered to acquire, construct, operate, and
maintain sewerage systems that include, but are not limited to, sewer lines, sewer lift
stations, wastewater treatment plants and treated wastewater effluent disposal facilities;
and

WHEREAS, CITY and NOR believe it would benefit both to establish a mutually
agreed upon sewer service boundary understanding so both CITY and NOR can effectively
plan for facilities required in their respective sewer service areas; and

NOW, THEREFORE, incorporating the foregoing recitals herein, CITY and NOR
mutually agree as follows:

1. SEWER SERVICE AREA. CITY and NOR agree to the following sewer
service area principles:

1.1 If the property is annexed to NOR, such areas within NOR shall be
served by NOR;

1.2  If property is served by County through NOR and is annexed to CITY,
such areas that are currently in the County which are being served by NOR would remain
under NOR'’s jurisdiction and receive service from NOR after annexation;

1.3 Undeveloped property the County intends to serve through NOR,
shown on Exhibit “A” as “proposed NOR Service Area Boundary”, shall continue to be
served by NOR should the City annex that property, and said property shall be required
to be concurrently annexed to NOR. Undeveloped property within the “City Service Area”
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as shown on Exhibit “A” shall be served by the City.

1.4 NOR will collect connection fees, line charges, and service charges
placed on the county tax rolls from NOR’s service area as shown on Exhibit “A”. City will
collect connection fees, line charges, and service charges placed on the county tax rolls
from City’s service area as shown on Exhibit “A”.

2. MAINTENANCE AND ROADS. Should NOR provide sewer service to an
annexed area, NOR shall be solely responsible for all maintenance and repair of the sewer,
sewer lines, wastewater treatment facilities and all materials and equipment related
thereto. Should NOR excavate in CITY streets or rights-of-way in repairing or maintaining
the above-listed facilities, then the restoration of the street, right-of-way, or any damaged
CITY-owned facility resulting from NOR’s activities shall be repaired by NOR to the
satisfaction of the City Engineer or, if not repaired by NOR, then repaired by CITY and
billed to NOR. In restoring the street, right-of-way or other CITY facility, NOR shall use a
contractor licensed in the State of California, with the appropriate speciality. The CITY
Engineer shall determine the level of restoration or repair required under this Agreement.
NOR shall not be required to pay for any damage or repair unrelated to their activities.
NOR shall indemnify and defend the CITY against all suits brought by third parties as a
result of NOR's excavation activities as set forth in the indemnity provisions of this
Agreement.

3. SYSTEMS STAND ALONE. CITY and NOR will provide sewerage service
by maintaining completely separate systems. If CITY serves a local area, the sewerage
shall be delivered to CITY for treatment. The same will apply to NOR.

4. LEVEL OF SERVICE. NOR agrees all sewer systems installed for CITY
residents will meet or exceed CITY specifications. NOR agrees the level of service given
to CITY residents will meet or exceed commonly accepted engineering standards. Where
it is probable that areas will annex into the CITY, NOR agrees all sewers shall be installed
to CITY specifications at a minimum, provided NOR has the jurisdiction to do so.

5. FAILURE OF SEWER. Should an NOR installed sewer line fail within the
corporate boundaries of the CITY of Bakersfield for reasons related to or growing out of
the installation or operation of said sewer line by NOR or its employees, agents, or
independent contractors, NOR shall take immediate steps to repair and/or replace the
same at the sole cost and expense of NOR. All roads and road surfaces, rights-of-way and
CITY property damage shall be repaired by NOR to the satisfaction of the City Engineer,
or shall be repaired by CITY and charged to NOR. CITY and NOR shall coordinate repair
operations. Should CITY or its employees, agents, or independent contractors, damage
NOR'’s sewer lines, facilities or property, CITY shall immediately repair, and/or replace
same to the satisfaction of NOR at the sole cost and expense of CITY, and if not repaired
by CITY, then repaired by NOR and billed to CITY .
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6. ACCEPTANCE OF WORK OR SERVICES. The acceptance of work or
services, or payment for work or services, by CITY shall not constitute a waiver of any
provisions of this Agreement.

Ts ASSIGNMENT. Neither this Agreement, nor any interest in it, may be
assigned or transferred by any party without the prior written consent of all the parties. Any
such assignment will be subject to such terms and conditions as CITY may choose to
impose. CITY shall not unreasonably withhold its consent.

8. BINDING EFFECT. The rights and obligations of this Agreement shall inure
to the benefit of, and be binding upon, the parties to the Agreement and their heirs,
administrators, executors, personal representatives, successors and assigns.

9. CITY INSURANCE. CITY represents it is self-insured and will, throughout
the term of the this Agreement, maintain its insurance program. CITY warrants that, at all
times during the term of this Agreement, it shall have and maintain workers' compensation
insurance in compliance with the Labor Code of the State of California.

10. COMPLIANCE WITH ALL LAWS. NOR and CITY shall, at their respective
sole costs, comply with all of the requirements of Municipal, State, and Federal authorities
now in force, or which may hereafter be in force, pertaining to this Agreement, and shall
faithfully observe in all activities relating to or growing out of this Agreement all Municipal
ordinances and State and Federal statutes, rules or regulations, and permitting
requirements now in force or which may hereafter be in force.

11. AUTHORITY. Each individual signing this Agreement on behalf of entities
represent and warrant that they are, respectively, duly authorized to sign on behalf of the
entities and to bind the entities fully to each and all of the obligations set forth in this
Agreement.

12. EXECUTION. This Agreement is effective upon execution. It is the product
of negotiation and all parties are equally responsible for authorship of this Agreement.
Section 1654 of the California Civil Code shall not apply to the interpretation of this
Agreement.

13. EXHIBITS. In the event of a conflict between the terms, conditions or
specifications set forth in this Agreement and those in exhibits attached hereto, the terms,
conditions, or specifications set forth in this Agreement shall prevail. All exhibits to which
reference is made in this Agreement are deemed incorporated in this Agreement, whether
or not actually attached.

14. FORUM. Any lawsuit pertaining to any matter arising under, or growing out
of, this Agreement shall be instituted in Kern County, California.
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15. FURTHER ASSURANCES. Each party shall execute and deliver such

papers, documents, and instruments, and perform such acts as are necessary or
appropriate, to implement the terms of this Agreement and the intent of the parties to this

Agreement.

16. INSURANCE. In addition to any other insurance or bond required under this
Agreement, NOR shall procure and maintain for the duration of this Agreement the
following types and limits of insurance ("basic insurance requirements" herein):

16.1

16.2

16.3

Automobile liability insurance, providing coverage on an
occurrence basis for bodily injury, including death, of one or more

persons, property damage and personal injury, with limits of not less
than One Million Dollars ($1,000,000) per occurrence; and the policy
shall:

16.1.1 Provide coverage for owned, non-owned and hired
autos.

16.1.2 Contain an additional insured endorsement in favor of
the CITY, its mayor, council, officers, agents and
employees.

Broad form commercial general liability insurance, ISO form
CGO0O0 01 11 85 or 88 providing coverage on an occurrence basis for
bodily injury, including death, of one or more persons, property
damage and personal injury, with limits of not less than One Million
Dollars ($1,000,000) per occurrence; and the policy shall:

16.2.1 Provide contractual liability coverage for the terms of
this Agreement.

16.2.2 Contain an additional insured endorsement in favor of
the CITY, its mayor, council, officers, agents,
employees and designated volunteers.

Workers' compensation insurance with statutory limits and
employer's liability insurance with limits of not less than One Million

Dollars ($1,000,000) per occurrence; and the policy shall contain a
waiver of subrogation endorsement in favor of the CITY, its mayor,
council, officers, agents, employees and designated volunteers.

All policies required of NOR shall be primary insurance as to the CITY, its mayor, council,
officers, agents, employees, or designated volunteers and any insurance or self-insurance
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maintained by the CITY, its mayor, council, officers, agents, employees, and designated
volunteers shall be excess of NOR's insurance and shall not contribute with it. Additional
insured endorsement shall use ISO form CG20 10 11 85 (in no event with an edition date
later than 1990).

Insurance is to be placed with insurers with a Bests' rating of no less than A:VIl. Any
deductibles, self-insured retentions or insurance in lesser amounts, or lack of certain types
of insurance otherwise required by this Agreement, or insurance rated below Bests' A:VII,
must be declared prior to execution of this Agreement and approved by the CITY in writing.

All policies shall contain an endorsement providing the CITY with thirty (30) days written
notice of cancellation or material change in policy language or terms. All policies shall
provide that there shall be continuing liability thereon, notwithstanding any recovery on any
policy.

The insurance required hereunder shall be maintained for the duration of this Agreement.

NOR shall furnish the City Risk Manager with a certificate of insurance and required
endorsements evidencing the insurance required. The CITY may withdraw its offer of
contract or cancel this contract if certificates of insurance and endorsements required have
not been provided prior to the execution of this Agreement.

Full compensation for all premiums which NOR is required to pay on all the insurance
described herein shall be considered as included in the prices paid for the various items
of work to be performed under the Agreement, and no additional allowance will be made
therefor or for additional premiums which may be required by extensions of the policies of
insurance.

Itis further understood and agreed by NOR that its liability to the CITY shall not in any way
be limited to or affected by the amount of insurance obtained and carried by NOR in
connection with this Agreement.

Unless otherwise approved by the CITY, if any part of the work under this Agreement is
subcontracted, the "basic insurance requirements" set forth above shall be provided by,
or on behalf of, all subcontractors even if the CITY has approved lesser insurance
requirements for NOR.

17. JOINT LIMITATION ON LIABILITIES AND INDEMNIFICATION.

17.1 Neither party shall be liable to the other party for any loss, damage,
liability, claim or cause of action for damage to or destruction of
property or for injury to or death of persons arising solely from any act
or omission of the other party's officers, agents or employees.
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17.2 CITY and NOR agree to indemnify and hold each other harmless from
any and all claims, demands, liabilities, losses or causes of action
which arise by virtue of its own acts or omissions (either directly or
through or by its agents, officers, or employees) to such extent and in
such part as the respective parties are found by reason of law to have
proximately caused the injury or damage.

17.3 The party against whom any claim arising from any subject matter of
this Agreement is filed shall give prompt notice of the filing of the
claim to the other party.

18. MERGER AND MODIFICATION. All prior agreements between the parties
are incorporated in this Agreement which constitutes the entire agreement. Its terms are
intended by the parties as a final expression of their agreement with respect to such terms
as are included herein and may not be contradicted by evidence of any prior agreement
or contemporaneous oral agreement. The parties furtherintend this Agreement constitutes
the complete and exclusive statement of its terms and no extrinsic evidence whatsoever
may be introduced in any judicial or arbitration proceeding involving this Agreement. This
Agreement may be modified only in a writing approved by the CITY Council and NOR and
signed by all the parties.

19. NEGATION OF PARTNERSHIP. CITY and NOR shall not become or be
deemed partners or joint venturers with one another or associate in any such relationship
with one another by reason of the provisions of this Agreement. NOR shall not for any
purpose be considered an agent, officer or employee of CITY, and CITY shall not for any
purpose be considered an agent, officer or employee of NOR.

20. NO WAIVER OF DEFAULT. The failure of any party to enforce against
another a provision of this Agreement shall not constitute a waiver of that party's right to
enforce such a provision at a later time, and shall not serve to vary the terms of this
Agreement.

21. NON-INTEREST. Noofficeroremployee ofthe CITY shallhold anyinterest
in this Agreement (California Government Code section 1090).

22. NOTICES. Allnotices relative to this Agreement shall be given in writing and
shall be personally served or sent by certified or registered mail and be effective upon
actual personal service or depositing in the United States mail. The parties shall be
addressed as follows, or at any other address designated by notice:

CITY: CITY OF BAKERSFIELD
City Hall
1501 Truxtun Avenue
Bakersfield, California, 93301
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NOR: NORTH OF THE RIVER
SANITARY DISTRICT NO. 1
5001 Olive Drive
Bakersfield, California 93308

23. TIME OF EFFECTIVENESS. Unless otherwise provided, this Agreement
shall take effect when all of the following events have occurred:

23.1 This Agreement has been signed on behalf of NOR by the person(s)
authorized to bind NOR hereto;

23.2 This Agreement has been approved by the CITY’s Council,

23.3 This Agreement has been signed by the appropriate CITY
Department;

23.4 The Office of the CITY Attorney has signed;
23.5 The Office of the City Finance Director has signed; and

23.6 This Agreement has been signed on behalf of the CITY by the Mayor
or Vice-Mayor.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed, the day and year first-above written.

"CITY" “NOR”

CITY OF BAKERSFIELD NORTH OF THE RIVER
SANITARY DISTRICT NO. 1

By: , ?;//‘/ Hi By: é/ﬁ//}///\u///é//;j/

‘BOB PRICE, Mayor

President of the Board

APPROVED AS TO CONTENT:
PUBLIC WORKS DEPARTMENT

— 7
By: ol _ By:_ /)u,g/ CQ %—————

RAUL ROJAS
Public Works Director Manager

More Signatures on Following Page
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APPROVED AS TO FORM:
BART J. THILTGEN

City Attorney
Jlon, T )de ™ Van ﬁ [Qﬂ /
By: / S ot Q/Q}— By:
ALAN D. DANIEL P %4«\ Dedam: ¢ (o
Deputy City Attorney Attorney for North of the River
Sanitary District No. 1
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PIPELINE CAPACITY AND METER AGREEMENT

This Agreement is made this 28th day of June, 2004 between the CITY OF SHAFTER, a
municipal corporation (hereinafter referred to as “SHAFTER”, and NORTH OF RIVER
SANITARY DISTRICT NO. 1, a special district of the State of California (heremafter
referred to as “NORSD”).

RECITALS

WHEREAS, SHAFTER and NORSD are owners of certain sewage treatment plant and
collection fac111t1es as described by a Joint Powers Agreement (“JPA™) dated February 0,
1990, and

WHEREAS, the JPA outlines NORSD and SHAFTER’S share of costs related to the
NORSD outfall sewer pipeline located along 7™ Standard Road west of Shafter Avenue
(SHAFTER REACH), and

WHEREAS, SHAFTER’S cost for the SHAFTER REACH is ¥ the total cost and has a
capacity estimated at 3,000,000 galions, and

WHEREAS, the JPA requires SHAFTER to meter their flows at the SHAFTER REACH
in order to determine SHAFTER’S portion of flow to the treatment facilities, and

WHEREAS, SHAFTER is desirous of utilizing an additional 4.5 miles of sewer pipeline
located along 7% Standard Road east of and connecting to the SHAFTER REACH
between Santa Fe Way and Shafter Avenue (“SANTE FE REACH”) in which SHAFTER
has no capacity, and

WHEREAS , SHAFTER is desirous of participating in the Co-Gen eurrently being
installed at the treatment plant, and

WHEREAS, NORSD has installed an upgrade to the raw sewage pumps at the treatment
plant. SHAFTER’S cost of said upgrade is 1/3 of the cost per the JPA.

'THEREFORE, SHAFTER and NORSD agree as follows:

1. SHAFTER shall participate in the costs of the SANTE FE REACH by making
semi annual payments to NORSD as shown on “EXHIBIT A” and attached
hereto and made a part hereof. '

2. SHAFTER'S allocable share for the participation on the cost of the SANTA
FE REACH shall be added to SHAFTER'’S existing pipeline debt service
payments currently made to NORSD due April 15 and October 15 of each .
year.

3. SHAFTER shall install a meter to record the flows for the SANTE FE
REACH in accordance with NORSD approval. The meter shall be connected
to the SCADA system at the treatment plant. The meter shall be installed




prior to any additional flows into the SANTE FE REACH other than tﬁe ITTr
facility. ‘
SHAFTER shall participate in the Co-Gen Plant and raw sewage pump

‘upgrade as shown on EXHIBIT “A” attached hereto and made a part hereof,

SHAFTER’S allocable share for participation in the cost of the upgrade to the
Taw sewage pumps at the treatment plant is shown on EXHIBIT “A” attached
hereto and made a part hereof.

City of Shafter, a municipal corporation,

North of River Sanitary District,
a corporation of the State of California

'Byﬁmvé/(g. {M—ﬁh
— =




prior to any additional flows into the SANTE FE REACH other than the ITT
facility. , : ‘
SHAFTER shall participate in the Co-Gen Plant and raw sewage pump
upgrade as shown on EXHIBIT “A” attached hereto and made a part hereof,
SHAFTER'’S allocable share for participation in the cost of the upgrade to the
raw sewage pumps at the treatment plant is shown on EXHIBIT “A” attached
hereto and made a part hereof. '

- City of Shaftér, a municipal corporation,

By ji)é\;
/ .

Notth of River Sanitary District,
a corporation of the State of California
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EXHIBIT "A"

Pipe Capacity- SANTA FE REACH: 3 million gal/day |

Co-Gen- 1/3 (Includes Rrebate)
Raw Sewage Pump Upgrade- 1/3
‘Total

Interest
Period- Years

Annual Payment
Semi Annual Payment

Payments Due: April 15 and October 15
First Payment Due: April 15,2004

Total
$2,939,345.00
$392,324.00
$301,834.69
$3,633,503.69

Pipe Capacity:
1/4- 3 million gal/day

Shafter's Share
$734,836.25
$130,774.67
$100,611.56
$966,222.48

4%
20

($71,096.34)

($35,548.17)




NORTH OF THE RIVER SANTA FE REACH

CITY PORTION Loan Amount $966,222 48
Interest 4.00%

Term - 20 years
Payment - $35,048.00

Pmt Payment ‘Repayment Interest Principal Balance
# Date Amount Amount Amount Due

06/28/04 $966,222.48
1 10/15/04 $35,048.00 $11,541.73 $23,506.27 942,716.21
2 04/15/05 35,048.00 18,802.67 . 16,245.33 926,470.87
3 10/15/05 35,048.00 18,580.18 16,467.82 910,003.06
4 04/15/06 35,048.00 18,150.20 16,897.80 893,105.26
5 10/15/06 35,048.00 17,911.04 17,136.96 875,968.30
6 04/15/07 35,048.00 17,471.37 17.,576.63 858,391.67
7 10/15/07 35,048.00 17,214.87 17,833.13 840,558.53
] 04/15/08 35,048.00 16,857.23 18,190.77 822,367.76
g 10/115/08 35,048.00 16,492.42 18,555.58] 803,812.18
10 04/15/09 35,048.00 16,032.20 19,015.80 784,796.38
11 . 10/15/09 35,048.00 15,738.93 19,309.07 765,487.31
12 04/15/10 35,048.00 15,267.80 19,780.20 745,707.11
13 10/15/10 35,048.00 14,955.00 20,093.00 725,614.11
14 04/15/11 35,048.00 14,472.52 20,575.48 705,038.64
15 10/15/11{ 35,048.00 14,139.40 20,908.60 684,130.04
16 - 04/15/12 35,048.00 13,720.09 21,327.91 662,802.13
17 10/15/12 35,048.00 13,292.36 21,755.64 641,046.49
18 04/15/13 35,048.00 12,785.80 22,262.20 618,784.29
19 10/15/13 35,048.00 12,409.59 22,638.41 596,145.88
20 04/15M14 35,048.00 11,890.25 23,157.75 572,988.14
21 10/15M14 35,048.00 11,491.16 - 23,556.84 549,431.30
22 04/15/15 35,048.00 10,9568.52 24,089.48 525,341.82
23 10/15/15 35,048.00 10,635.62 24,512.38 '500,820.44
24| . D4/15/18 35,048.00 10,044.03 25,003.97 475,825.47
25 10/15/16 35,048.00 9,542.58 25,505.42 450,320.05
26 04/15/17 35,048.00 8,981.73 26,066:27 424,253.78
27 10/15/17 35,048.00 8,608.32 26,539.68 397,714.10
28 04/15/18 35,048.00] - 7,932.49 27,115.51 370,598.59
29| 10/15/18 35,048.00 7,432.28 2761572 342,982.87
30 04/15/19 35,048.00 6,840.86 28,207.14 314,775.73
3 10/15/18 35,048.00 .6,312.76 28,735.24 286,040.49
32 04/15/20 35,048.00 5,736.48 29,311.52 256,728.98
33 10/15/20 35,048.00 5,148.65 29,898.35 226,829.62
34 04/15/21 35,048.00 4,524 16 30,623.84 196,305.79
35 10/15721 35,048.00 3,936.87 31,111.13 165,194.66
36 04/15/22 35,048.00 3,294.84 31,753.186 133,441.50
37 10/15/22 35,048.00 2,676.14 32,371.86 101,069.64
38 04115123 35,048.00 2,015.85 33,032.15 68,037.50
39 10/15/23 35,048.00 1,364.48 33,683.52 34,353.98
40 04/15/24 35,042.94 688.96 34,353.98 0.00




PIPE CAPACITY
CO-GEN 1/3 (INCLUDES REBATE)
RAW SEWAGE PUMP UPGRADE - 1/3

TOTAL

SHAFTER'S

TOTAL SHARE _
$2,939,345.00 $734,836.25

382,324.00 130,774 .67

301,834,689 100,611.56
$3,633,503.69 $966,222.48




Percentage
25.00%
33.00%
33.00%




COOPERATIVE AGREEMENT BETWEEN THE CITY OF SHAFTER AND NORTH OF
RIVER SANITARY DISTRICT REGARDING SEWER CAPACITY

This COOPERATIVE AGREEMENT (“Agreement™) by and between CITY OF SHAFTER, a municipal
corporation (“SHAFTER”) and NORTH OF RIVER SANITARY DISTRICT NO. 1, a special district of
the State of California (“NORSD”) is made and entered into as of the (7 “day of ]\ /1) , 2015 (“Effective
Date™). SHAFTER and NORSD are sometimes individually referred to as “Party” and collectively as
“Parties.”

1. RECITALS

1.1 WHEREAS, SHAFTER and NORSD are owners of a sewage treatment plant and sewage
collection facilities (“Sewer Facilities”) as described in a Joint Powers Agreement (“JPA™) dated February
6, 1990; and

1.2 WHEREAS, the JPA outlines NORSD’s and SHAFTER's designated sewer capacity in
each of the Sewer Facilities and their share of costs related to improvements to the Sewer Facilities; and

1.3 WHEREAS, in October 2006, NORSD installed a ferric chloride chemical feeding system
to the Sewer Facilities and, in January 2008, installed a polymer feed system. NORSD has also made other
historical improvements to the Sewer Facilities for which NORSD and SHAFTER must pay their
proportionate share of the cost as provided under the JPA. NORSD has incurred a total cost of seven million
ninety nine thousand, nine hundred twenty one dollars and seventy cents ($7.099.921.70) for these
improvements (collectively “Improvements™) as of the Effective Date and has delivered to SHAFTER an
invoice with supporting documentation for payment of SHAFTER’s share of the costs for the Improvements
in the amount of two million, three hundred forty two thousand. nine hundred seventy four dollars and
sixteen cents ($2.342.974.16); and

1.4 WHEREAS, the Improvements increased the total sewer capacity for the sewage treatment
plant from 5.5 to 7.5 million gallons per day (“MGD™), which is allocated under the JPA as follows: one-
third (1/3 or 2.5 MGD) to SHAFTER and two-thirds (2/3 or 5 MGD) to NORSD:; and

1.5 WHEREAS, SHAFTER currently utilizes approximately 1.3 MGD and NORSD utilizes
4.2 MGD of the sewage treatment plant capacity; and

1.6 WHEREAS, on August 13, 2009, the Central Valley Regional Water Quality Control
Board adopted a new Waste Discharge Requirements Permit (“WDR Permit™) for the sewage treatment
plant through Order No. R5-2009-0088, recognizing the newly increased capacity; and

1.7 WHEREAS, at present, SHAFTER does not have adequate sewer collection facilities to
serve certain new residential developments and NORSD may not have adequate sewage treatment plant
capacity sufficient to handle the anticipated growth in its service area beyond five (5) years; and

1.8 WHEREAS, although the Parties have considered a number of expensive solutions to
manage this situation they have agreed in principle to cooperate and share costs, in accordance with the
JPA, to line the ponds at the sewer treatment plant, if ultimately required by the State, as an interim solution
to defer the cost of new plant construction and to allow the Parties to build reserves, better utilize their
existing assets, and reduce eventual financing costs; and

1.9 WHEREAS, SHAFTER now desires to pay NORSD its share of the costs for the
installation of the Improvements and to lease a portion of NORSD’s excess sewer collection capacity for
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its residential developments. SHAFTER will permit NORSD to utilize SHAFTER’s excess sewer treatment
capacity. No new master sewer plan or associated fee study is expected to be required as a result of this
Agreement; and

1.10 WHEREAS, the JPA authorizes the Parties to enter into this Agreement. The parties to the
JPA met on December 15, 2014 for a Technical Advisory Committee meeting to discuss this Agreement,
at which time the County of Kemn expressed no opposition to this Agreement.

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants hereinafter
contained and for good and valuable consideration, the receipt of which is hereby acknowledged, the Parties
agree as follows:

2. TERMS OF AGREEMENT

2.1 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above.
Said Recitals are incorporated into this Agreement by this reference.

2:2 Improvements. SHAFTER shall participate in the costs of the Improvements, and all
current and future improvements to the Sewer Facilities, according to its one-third (1/3) share as provided
under the JPA. In exchange, SHAFTER shall be allocated its full one-third (1/3) share in the additional
sewer treatment plant capacity as provided under the JPA. The new sewer treatment plant capacity is
estimated at 7.5 MGD. As a result, SHAFTER shall possess rights to 2.5 MGD and NORSD shall possess
rights to 5.0 MGD of the capacity of the sewer treatment plant. The purpose of this section 2.2 is to confirm
the Parties” understanding of the JPA rather than create any new or different obligation or interpretation
under the JPA.

2.2.1 SHAFTER acknowledges receipt of NORSD’s invoice in the amount of two
million, three hundred forty two thousand. nine hundred seventy four dollars and sixteen cents dollars
($2,342.974.16), and a record of all direct costs associated with that invoice, constituting SHAFTER s one-
third (1/3) share of the cost of the Improvements incurred by NORSD prior to the Effective Date. Payment
of this sum by SHAFTER to NORSD does not relieve SHAFTER of its ongoing obligation under the JPA
to participate in the improvement costs for the Sewer Facilities. The purpose of this payment is to bring
current SHAFTER’s obligation to pay (and NORSD’s obligation to invoice) its proportionate share of the
improvement costs for the Sewer Facilities as required under the JPA. The JPA will continue to govern
SHAFTER’s obligation to participate in those costs arising after the Effective Date.

2.2.2 SHAFTER shall pay said invoice in full within thirty (30) days following the
Effective Date.

2.3 WDR Permit. SHAFTER and NORSD will continue to work diligently and cooperatively
under the JPA to ensure compliance with the WDR Permit for the sewage treatment plant, issued on August
13, 2009 by the Central Valley Regional Water Quality Control Board through Order No. R5-2009-0088.
Particularly, the Parties will monitor the need to address possible nitrogen contamination closely, although
presently it is understood that the treatment plant’s discharge is not affecting surrounding nitrogen levels.

24 Sewer Collection Capacity.

2.4.1 NORSD shall lease to SHAFTER the right to utilize up to 0.5 MGD of
NORSD’s excess sewer collection capacity in the pipeline between the point of connection west of the
BNSF railway at Santa Fe Way and 7th Standard Road and the new residential developments north of 7th
Standard Road and east of the Calloway Canal. The rate for such lease shall be billed monthly and based
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on the average daily flow over the prior month measured by a meter installed pursuant to Section 2.4.2 at
a location to be mutually agreed upon by both Parties. The daily flow, measured in thousands of gallons,
for each day of the month will be added together and divided by the total number of days in that month.
The resulting average daily flow (in thousands of gallons) for that month will then be multiplied by thirty
two cents ($0.32) (“Lease Fee”) to determine the amount owed for that month beginning on the Effective
Date of this Agreement. NORSD shall submit to SHAFTER a monthly invoice by the 15th of the month
immediately following the month for which the average daily flow was calculated. SHAFTER shall then
pay said invoice in full within thirty (30) days following its receipt of the invoice provided NORSD has
provided information supporting the calculation of the average daily flow. Any amount not paid when due,
shall bear interest at the maximum legal rate. Exhibit A, attached hereto and incorporated herein by
reference, depicts the stretch of sewer line where SHAFTER may use NORSD’s excess collection capacity.

2.4.1.1 Annual Adjustment to Lease Fee. The Lease Fee shall be adjusted on
an annual basis on the anniversary date of this Agreement by the same percentage as the then most recent
increase, if any, in NORSD’s sewer service charge. The annual adjustment of Lease Fee shall be made
through official notification letter from NORSD to the SHAFTER stating the new Lease Fee.

24.1.2 Responsibility for Operations and Maintenance. The Lease Fee is
intended to cover NORSD’s operations and maintenance costs for this stretch of pipeline. NORSD remains
entirely responsible for the maintenance and operation of this stretch of pipeline and shall not seek any
additional compensation or reimbursement from SHAFTER for this purpose. NORSD shall keep the
pipeline in a state of good repair at all times and shall expeditiously resolve any problems with the pipeline
at its sole cost and expense.

24.2 All pipelines south of 7th Standard Road will remain the property of
NORSD. SHAFTER’s use of pipelines south of 7th Standard Road shall be metered at SHAFTER’s cost.

2.5 Sewage Treatment Plant Capacity. SHAFTER shall permit NORSD to utilize up to 0.8
MGD of SHAFTER’s excess sewage treatment plant capacity in accordance with NORSD’s needs at no
cost to NORSD. NORSD will not acquire any ownership interest in the excess capacity by its use of
SHAFTER’s excess sewage treatment plant capacity. Should NORSD cease its use of any portion of
SHAFTER’s excess capacity at any time while this Agreement is in force, that excess capacity shall remain
the property of SHAFTER.

2.6 Further Cooperation. SHAFTER and NORSD shall continue to coordinate and discuss the
future needs of the Sewer Facilities under the JPA, and to assess and discuss the status of the borrowed
capacity under this Agreement at least once in every twelve month period. Should the sewer treatment
plant’s average daily flows reach a combined 6.5 MGD, the Parties shall meet within forty-five (45) days
to coordinate future plans for the sewer system. In addition, the Parties agree to meet within forty-five (45)
days when the following occur : (1) SHAFTER has utilized 0.2 MGD of NORSD’s excess sewer collection
capacity in the pipeline south of 7th Standard Road; (2) SHAFTER has utilized 0.4 MGD of NORSD’s
excess sewer collection capacity in the pipeline south of 7th Standard Road; (3) NORSD has utilized 0.2
MGD of SHAFTER’s excess sewer treatment plant capacity; (4) NORSD has utilized 0.4 MGD of
SHAFTER’s excess sewer treatment plant capacity; and (5) NORSD has utilized 0.6 MGD of SHAFTERs
excess sewer treatment plant capacity.

Zad Term and Termination. This Agreement shall remain in effect as written until January 1,
2027. This Agreement may be terminated sooner, in writing, by mutual agreement of all Parties hereto.

2.8 Party Representatives. SHAFTER hereby designates its Public Works Director, or his or
her designee, to act as its representative for the performance of this Agreement (“SHAFTER’s
Representative™). SHAFTER’s Representative shall have the power to act on behalf of SHAFTER for all

Page 3 of 9




purposes under this Agreement. NORSD hereby designates its General Manager, or his or her designee, to
act as its representative for the performance of this Agreement (“NORSD’s Representative™). NORSD’s
Representative shall have full authority to represent and act on behalf of NORSD for all purposes under
this Agreement.

2.9 Indemnification. SHAFTER and NORSD shall defend, indemnify and hold the other Party,
its officials, officers, employees, authorized volunteers and agents free and harmless from any and all
claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or
equity, to property or persons, including wrongful death, to the extent arising out of or incident to any
intentional or negligent acts, errors or omissions of the indemnifying Party, its officials, officers, employees,
authorized volunteers or agents in the performance of any activity pursuant to this Agreement, including
and without limitation the payment of all consequential damages and reasonable attorneys’ fees, expert
witness fees and other related costs and expenses of defense. The sole exception to the indemnifying Party’s
obligation to indemnify shall be for acts of negligence or willful misconduct of the indemnified Party, its
officials, officers, employees, authorized volunteers or agents. This is a comparative negligence provision
and each Party shall bear its own costs to the extent to which they are each negligent. The indemnifying
Party shall defend, at its own cost, expense and risk, with counsel acceptable to the indemnifying Party, any
and all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted
against the indemnified Party, its officials, officers, employees, authorized volunteers and agents. The
indemnifying Party shall pay and satisfy any judgment, award or decree that may be rendered against the
indemnified Party, its officials, officers, employees, authorized volunteers and agents in any such suits,
actions or other legal proceedings. Each Party’s obligation to indemnify shall not be restricted to insurance
proceeds, if any, received by SHAFTER or NORSD, their officials, officers, employees, authorized
volunteers and agents.

A MISCELLANEOUS TERMS

3.1 Amendment. This Agreement may be amended at any time by the mutual consent of the
Parties by an instrument in writing signed by both Parties.

3.2 Disputes. In the event that any dispute between the Parties arises under this Agreement, the
Parties shall first attempt to resolve such dispute at the management level. If the dispute is not resolved at
this level within a mutually acceptable period of time (not to exceed 30 calendar days from the date written
notice of such dispute is delivered by any Party), the Parties shall attempt to resolve the dispute at the senior
management level. If this process and the involvement of senior management does not result in resolution
of the dispute within 45 days from the date of referral to upper management, then the dispute shall be
referred to and finally resolved through legal proceedings.

33 Construction; References: Captions. Since the Parties or their agents have participated fully
in the preparation of this Agreement, the language of this Agreement shall be construed simply, according
to its fair meaning, and not strictly for or against any Party. Any term referencing time, days or period for
performance shall be deemed calendar days and not work days. The captions of the various articles and
paragraphs are for convenience and ease of reference only, and do not define, limit, augment, or describe
the scope, content, or intent of this Agreement.

3.4 Entire Agreement. This Agreement constitutes the entire and integrated agreement of
SHAFTER and NORSD with respect to the subject matter hereof and supersedes any and all prior and
contemporaneous oral or written negotiations, representations or agreements.

3.5 Notices. Demands and Communications Between the Parties.

Formal notices, demands and communications between SHAFTER and NORSD shall be deemed
Page 4 of 9



sufficiently given if: (i) by commercial overnight delivery; (ii) by messenger service for immediate
personal delivery; or (iii) by electronic transmittal, including electronic mail and/or fax transmissions,
subject to written verification of receipt by the receiving party. Such written notices, demands and
communications may be sent in the same manner to such other addresses as either Party may from time to
time designate by written notice to the other Party.

All notices, demands and communications shall be sent, as follows:

TO SHAFTER: TO NORSD:

City of Shafter North of River Sanitary District
Attn: City Manager Attn: General Manager

336 Pacific Avenue 204 Universe Avenue

Shafter, CA 93263 Bakersfield, CA 93308

Copy to: Copy to:

Best Best & Krieger LLP Klein, DeNatale, Goldner, Cooper,
Attn: City Attorney — City of Shafter Rosenlieb & Kimball, LLP

2855 E. Guasti Road, Suite 400 Attn: General Counsel — NORSD
Ontario, CA 91764 4550 California Avenue

Second Floor.

Bakersfield, CA 93309
P.O.Box 11172
Bakersfield, CA 93389-1172

Notices shall be deemed effective upon receipt or with respect to electronic transmission, upon receipt of
written verification from the receiving Party.

3.6 Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

3.5 Attorneys’ Fees. Except as otherwise expressly provided herein, each Party who files any
action or brings any action or proceeding against the other arising from this Agreement, seeks resolution of
disputes pursuant to this Agreement or is made a party to any action or proceeding brought by any other
person or governmental entity, shall bear its own costs and fees.

3.8 Laws and Regulations. Each Party shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the performance of this
Agreement, and shall give all notices required by law. Each Party shall be liable for all violations of such
laws and regulations in connection with this Agreement. If either Party performs any of its obligations
hereunder knowing that its actions are contrary to such laws, rules and regulations and without giving
written notice to the other, the violating Party shall be solely responsible for all costs arising therefrom. The
violating Party shall defend, indemnify and hold the other, its officials, directors, officers, employees and
agents free and harmless, pursuant to the indemnification provisions of this Agreement, from any claim or
liability arising out of any failure or alleged failure to comply with such laws, rules or regulations.

3.9 Approvals. Approvals required of SHAFTER or the NORSD, or any officers, agents or
employees of either Party, shall not be unreasonably withheld and approval or disapproval shall be given
within a reasonable time.

3.10  Further Actions and Instruments. Each of the Parties shall cooperate with and provide
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reasonable assistance to the other to the extent contemplated hereunder in the performance of all obligations
under this Agreement and the satisfaction of the conditions of this Agreement.

3.11  Third Party Beneficiaries. This Agreement and the performance of the Parties obligations
hereunder are for the sole and exclusive benefit of SHAFTER and NORSD. No person or entity who or
which is not a signatory to this Agreement shall be deemed to be benefited or intended to be benefited by
any provision hereof, and no such person or entity shall acquire any rights or causes of action against either
SHAFTER or NORSD hereunder as a result of a Party’s performance or non-performance of its obligations
under this Agreement.

3.12  Governing Law. This Agreement shall be governed by the laws of the State of California
without regard to conflicts of laws principles. This Agreement shall be deemed to have been made in the
County of Kern. California, regardless of the order of the signatures of the Parties affixed hereto. Any
litigation or other legal proceedings which arise under or in connection with this Agreement shall be
conducted in a federal or state court located within or for Kern County, California. The Parties consent to
the personal jurisdiction and venue in federal or state court located within or for the County of Kem,
California and hereby waive any defenses or objections thereto including defenses based on the doctrine of
forum non conveniens.

3.13  Waiver. No delay or omission in the exercise of any right or remedy of a non-defaulting
Party on any default shall impair such right or remedy or be construed as a waiver. Either Parties’ consent
or approval of any act by the other Party requiring its consent or approval shall not be deemed to waive or
render unnecessary its consent to or approval of any subsequent act of the other Party. Any waiver by either
Party of any default must be in writing and shall not be a waiver of any other default concerning the same
or any other provision of this Agreement.

3.14  Rights and Remedies are Cumulative. Except with respect to rights and remedies expressly
declared to be exclusive in this Agreement, the rights and remedies of the Parties are cumulative and the
exercise by either Party of one or more of such rights or remedies shall not preciude the exercise by i, at
the same or different times, of any other rights or remedies for the same default or any other default by the
other Party. All warranties and promises to indemnify shall survive the termination, abandonment. or
completion of this Agreement.

3.15  Legal Counsel. Each Party acknowledges that: (i) it has read this Agreement; (ii) it has had
the opportunity to have this Agreement explained to it by legal counsel of its choice; (iii) it is aware of the
content and legal effect of this Agreement; and (iv) it is not relying on any representations made by the
other Party or any of the employees, agents, representatives, or attorneys of the other Party, except as
expressly set forth in this Agreement.

3.16  Severability. In the event that any one or more of the phrases, sentences, clauses,
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect
any of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder.

3.17 Binding Effect. The terms of this Agreement shall inure to the benefit of, and shall be
binding upon, each of the Parties and their respective successors and assigns.

3.18  Authorized Representatives. The person or persons executing this Agreement on behalf
SHAFTER and NORSD, as applicable, warrants and represents that he/she has the authority to execute this
Agreement on behalf of that Party and that he/she has the authority to bind that Party to the performance of
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its obligations hereunder.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth
below.

[SIGNATURES ON THE FOLLOWING PAGE]
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SIGNATURE PAGE

TO

COOPERATIVE AGREEMENT BETWEEN THE CITY OF SHAFTER AND NORTH
OF RIVER SANITARY DISTRICT REGARDING SEWER CAPACITY

SHAFTER
City of
Shafter

By: %MM\

Scott Hurlbert, City Manager

Dated: 3-19-20\5

NORSD
North of River Sanitary District

w2V~

LaRue G mydénerai Manager
Dated: 3\ ZL \\‘;

APPROVED AS TO LEGAL FORM:

BEST BEST & KRIEGER LLP

oy St 2 W

APPROVED AS TO LEGAL FORM:

o el D

Stephen P. Deitsch, City Attorney

]
General Counsel

ATTEST: ATTEST:
[1’1-/-1 il (‘ N A/\
By: A VT ¥ VI By:
Christine Wilson, City Clerk District Seéfét‘dry
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EXHIBIT A
MAP OF SEWER COLLECTION LINE
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Roberts, Monique

From: Patrick Ostly <postly@norsd.com>

Sent: Monday, January 28, 2019 11:38 AM

To: Stuart Patteson; Kyle Perez

Cc: Roberts, Monique

Subject: RE: Draft Municipal Service Review for NORSD
Stuart,

Thanks for the review.

“area D” is the CWS treatment plant. They have an industrial discharge permit with the District dating back to 2006. We
are working to get the several served parcels that are outside the District annexed into it. This one is also outside the
current SOI.

Patrick Ostly

District Manager

North of River Sanitary District
Office: 661.399.6411

Cell: 661.428.3157

From: Stuart Patteson <spatteso@bakersfieldcity.us>

Sent: Monday, January 28, 2019 11:27 AM

To: Patrick Ostly <postly@norsd.com>; Kyle Perez <PerezKy@kerncounty.com>
Subject: RE: Draft Municipal Service Review for NORSD

Patrick,

| noticed that the easterly boundary of Area B seems to have moved from Jenkins Road West to coincide with
the request for the City to serve the parcels that front Jenkins Road on the west side of the road. | am not
aware of Area D which appears to include the City/Cal Water Water treatment plant at the southwest corner
of Norris and Coffee. Maybe you can explain that one a little further. Other than that this looks like what we
have discussed and agreed to.

Thanks,

Stuart Patteson, P.E.

Assistant Public Works Director
City of Bakersfield
spatteso@bakersfieldcity.us
661-326-3575

ACCREDITED
AGENCY
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Roberts, Monique

From: Kyle Perez <PerezKy@kerncounty.com>

Sent: Wednesday, January 16, 2019 2:17 PM

To: Patrick Ostly

Cc: Roberts, Monique; Ramzi Mansour; Adrian Nava

Subject: RE: CSA-71 Map and Discussion of Boundaries, moving forward
Pat,

| apologize for the delay,

We had discussed with the City adding that area, namely the lots just west of Jenkins (south of Hageman), because there
is a dry sewer trunkline that “already” will serve the tracts to the east and this trunkline will eventually flow south (to
the City of Bakersfield). After some discussion the City was ok with, essentially the two maps (same boundary/area) that
you are referring to (included) in this email—that was sent to the City (and you reference/were CC’d) on 10-05-18. As of
mid-November, the City has agreed to the boundary and the area that is shown (in orange) to provide sewer serve for
County (CSA) residents.

Kyle Perez

Engineer

Kern County Public Works
661-862-8852 office
perezky@kerncounty.com

From: Patrick Ostly <postly@norsd.com>

Sent: Friday, January 11, 2019 12:05 PM

To: Kyle Perez <PerezKy@kerncounty.com>

Cc: Roberts, Monique <Monique.Roberts@aecom.com>

Subject: FW: CSA-71 Map and Discussion of Boundaries, moving forward

Kyle,

We are currently putting in a SOl request with LAFCO. Part of it was for the area between Rudd and Jenkins, and
Hageman and Meacham. | see below (highlighted) that you are thinking of changing the portion just west of Jenkins
from what | had discussed with the City. What is the latest?

Thanks,

Pat

Patrick Ostly
District Manager
North of River Sanitary District

Office: 661.399.6411
Cell: 661.428.3157



From: Kyle Perez <PerezKy@kerncounty.com>

Sent: Friday, October 5, 2018 3:57 PM

To: Stuart Patteson <spatteso@bakersfieldcity.us>; Nick Fidler <nfidler@bakersfieldcity.us>; Greg Fenton
<gregf@kerncounty.com>

Cc: Ramzi Mansour <RamziM@kerncounty.com>; Craig Pope <cpope@kerncounty.com>; Patrick Ostly
<postly@norsd.com>

Subject: RE: CSA-71 Map and Discussion of Boundaries, moving forward

The last meeting that was held at the County’s Public Service Building and included the County Sewer Section included
discussion regarding the areas to include for the City of Bakersfield to for sewer service. In the meeting, Richard Meyer
CSA-71 Sewer Study’s corresponding boundary was discussed with possible adjustments.

The County stated in the meeting and still ongoing, that the County intends to try and get as many people off dry-sewer
(septic tanks) and on to live sewer. | have attached maps that display the discussions held at the meeting.

The First Map {CSA-71 ADJUSTMENT 072318-CSA-71 MAP - 0} displays the 2018 R. Meyer CSA-71 Sewer Study Boundary
that has been previously been agreed to by both parties and the following adjustments:

There was discussion of removing Shilo Estates from the area served by the City, namely because the current
system is already set to go north towards Rosedale Hwy on Heath Rd (away from the potential serving City
sewer plant).
e The lots west of Jenkins between Meacham Road and Hageman Road were discussed to be added in light of
the reduction by a possible removal of Shilo Estates.
0 The County insisted these should be served by the City of Bakersfield, because the immediate (11) lots to
the west already have dry sewer (in front of their properties) on Jenkins Road. The tract to the east of
Jenkins is already slated to be served by the City of Bakersfield (COB) and notably, eventually by the lift
station near Brimhall & Renfro.
0 The lots slightly more west of these 8 lots in question are mostly on 3 Bars street (adjacent to Tracts
6035 and 6817) and included in this discussion could very well be served by the City of Bakersfield.
e A County island was briefly discussed that should have been included in the R. Meyer CSA-71 Study that are off
of Jewetta (and Brimhall) and include 2 lots with access to live sewer.
e Additionally, the County brought up parcels currently in Planned Sewer Area 5 off Meany Avenue. The County
requested these also be included in the serviced area because the County is trying to connect as many people /
properties to live sewer as possible. These estimated 7 parcels have live sewer and could connect with limited
or no easements necessary as there is live COB sewer on Meany from Coffee Rd, east to Patton Way.

Please let us know if you have any comments regarding the map and, or adjustments as this is a draft.

The Second Map {CSA-71 ADJUSTMENT 072318-CSA-71 MAP - A} displays the CSA-71 City of Bakersfield Sewer Service
Area under the (in-progress) New Agreement if all proposals discussed (by both the City and County, at that meeting)
are approved by the City of Bakersfield as shown on the First Map.

Kyle Perez

Engineer

Kern County Public Works
661-862-8852 office
perezky@kerncounty.com
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