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Section 1 
Introduction 

1.1 Background  

Existing California law (per Government Code Section 56430) requires that in order to update a 
Sphere of Influence (SOI), Local Agency Formation Commissions (LAFCOs) must first conduct a 
Municipal Service Review (MSR) within the appropriate designated area. As a part of this review, 
LAFCOs are required to prepare a written statement of determination with respect to the each of the 
following: 

1. Growth and population projections for the affected area; 
2. The location and characteristics of any disadvantaged unincorporated communities 

within or contiguous to the sphere of influence; 
3. Present and planned capacity of public facilities, adequacy of public services, and 

infrastructure needs or deficiencies including needs or deficiencies related to sewers, 
municipal and industrial water, and structural fire protection in any disadvantaged 
unincorporated communities within or contiguous to the sphere of influence; 

4. Financial ability of agencies to provide services; 
5. Status of, and opportunities for, shared facilities; and 
6. Accountability for community service needs, including governmental structure and 

operational efficiencies. 

This MSR has been prepared in accordance with Government Code Section 56430 to evaluate 
wastewater collection, treatment, and disposal services within the proposed SOI update for the 
North of River Sanitary District (NORSD or District).  The District is proposing to amend its SOI as 
a result of property owner requests to be within the District and also to bring into the SOI a few 
properties that are currently receiving wastewater service from the District. Information in support 
of the above determinations is presented in Section 2. 

1.2 Introduction  

The NORSD is located to the north and west of the City of Bakersfield and was formed in 1940 to 
provide wastewater collection, treatment and disposal services to the unincorporated community of 
Oildale. The District’s boundaries have since expanded to the west to include the northern portion 
of Kern County Service Area 71 (CSA-71). Its SOI now encompasses an area of approximately 54 
square miles.  

The original service area was confined to Oildale north of the Kern River. By the 1980s the original 
WWTP was becoming surrounded by encroaching development. In addition, the WWTP, which 
was constructed in the early 1950s, was approaching its treatment capacity and the available treated 
effluent disposal area was inadequate. 
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A Joint Powers Agreement (JPA) was executed in 1990, between NORSD, Kern County (County 
Service Area 71 [CSA-71]), and the City of Shafter which provided for the construction and 
operation of a shared trunk sewer pipeline and wastewater treatment plant.  

In 1991, the District constructed a trunk sewer to its proposed WWTP site five miles west of Enos 
Lane on 7th Standard Road. This sewer is hereafter referred to as the Outfall Sewer. Under the JPA, 
City of Shafter acquired 3 million gallons per day (MGD) of the average day capacity of the outfall 
sewer between Shafter Avenue and the WWTP site. Treated wastewater storage ponds were built at 
the new site and treated effluent from the existing WWTP was conveyed to the new ponds. The 
original WWTP continued to operate for approximately 10 years. 

The District and the City of Shafter entered into an agreement in 1998 under which the City of 
Shafter purchased one-third of the “actual maximum capacity” of the WWTP (which was 
constructed several years later).  

An agreement with the City of Bakersfield was executed in 2000 which set forth the areas to be 
provided sewer service by the City of Bakersfield and NORSD. 

In June 2004, NORSD entered into another agreement under which the City of Shafter’s cost is 
established as ¼ of the total cost of the Shafter Reach (i.e. from Shafter Avenue to the WWTP) and 
thereby the City of Shafter’s capacity in the Outfall Sewer is ¼ of the capacity of the Outfall Sewer 
in 7th Standard Road from Shafter Avenue to Santa Fe Way.  

In 2015, NORSD and City of Shafter executed a Cooperative Agreement which requires Shafter and 
NORSD to continue to coordinate and discuss the future needs of the Sewer Facilities under the 
JPA. Under this agreement Shafter owns one-third (or 2.5 MGD) of the increased WWTP capacity 
of 7.5 MGD. 

The District’s existing boundary and sphere of influence are shown on Figure 1-1. The proposed 
additions to the District’s SOI (labeled as Areas A through D) are also shown on Figure 1-1 and 
together contain approximately 360 acres, or approximately 1% of the District’s current SOI.  

The District has been in consultation with the County of Kern and the City of Bakersfield regarding 
proposed changes to the wastewater service areas for each of the entities. The areas included within 
the NORSD’s proposed SOI update are in conformance with the discussions between these 
agencies. Copies of the referenced agreements as well as email correspondence with City of 
Bakersfield and Kern County staff regarding the proposed SOI changes are included in Appendix 
A. 

The District completed a Master Sewer Plan Update in March 2018 where it analyzed its existing 
facilities in relation to the needs of its service area through the year 2030. Facility improvements 
were recommended along with cost estimates and projected scheduling. Much of the information 
presented in this MSR is taken from the District’s 2018 Master Sewer Plan Update. 
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1.3 Land Use and Zoning 

Land use planning and zoning within the District’s SOI and update areas is governed by the City of 
Bakersfield and County of Kern for the areas within their respective jurisdictions. No changes to 
existing land uses and zoning are included as a part of the SOI update. A summary of the existing 
land uses, general plan designations, and zoning for the areas within the SOI update are provided in 
Table 1-1. 

   
Table 1-1 Existing Land Use and Zoning 

Area Existing Land Uses Jurisdiction 
General Plan 
Designation 

Zoning 

A 
Mineral and Petroleum,  

Vacant,  
Industrial 

Kern County 
Mineral and Petroleum,  

Service Industrial 

Heavy Industrial, 
 Mineral Resource, 

Agriculture 

B 
Estate Residential, 

Vacant 
Kern County 

Urban Estate Residential, 
Suburban Residential, 

Rural Residential,  
General Commercial 

Agriculture,  
Estate Residential, 

Commercial,  
Drilling Island 

C 
Vacant,  

School District 
Maintenance Yard 

Kern County 
Suburban Residential, 

Agriculture, Open 
Space/Parks 

Agriculture 

D 
Water Treatment 

Facility 
City of 

Bakersfield 
Suburban Residential 

R-1 One Family 
Dwelling 

1.4 CEQA Review 

The MSR and SOI update are exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA 
Guidelines. The MSR and SOI update do not include any land use changes or land disturbance 
activities. A Notice of Exemption has been determined to be appropriate for the project based on 
Section 15061(b)(3) General Rule, where it can be seen with certainty that there is no possibility 
that the activity will have a significant impact on the environment. Additionally, the MSR is exempt 
from CEQA pursuant to Section 15362 of the CEQA Guidelines (feasibility or planning studies). 
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Section 2 
Municipal Service Review Analysis 

2.1 Growth and Population Projections  

The NORSD service area includes the unincorporated community of Oildale and the northern 
portion of CSA 71, some of which is now within the City of Bakersfield. The District also provides 
wastewater services to the City of Shafter through connections to the District’s trunk sewer line. 
Table 2-1 provides a summary of population projections for the NORSD and the City of Shafter. 
The values in Table 2-1 represent the population connected to the District’s wastewater facilities. 

The 2017 population estimates for the NORSD are based on its 2017 special assessment data and 
applicable data from the Oildale Mutual Water Company 2015 Urban Water Management Plan. 
Population estimates for the City of Shafter came from the California Department of Finance 
Demographic Research Unit’s Population Estimates for City, County, and State January 1, 2016 
and 2017. A population growth projection of 2% for the NORSD is assumed per the Kern Council 
of Governments 2018 Regional Transportation Plan. The population growth projection was 
increased to 3% for the City of Shafter based on advice from the City of Shafter. 

 
Table 2-1 Population Projections 

Year 

NORSD 
(Oildale & 
CSA-71)  

City of 
Shafter 

Total 
Population 

2017 43,610 18,868 62,478 

2020 46,279 20,618 66,897 

2025 51,096 23,901 74,997 

2030 56,414 27,708 84,122 

 
The timing of recommended wastewater facility improvements in the 2018 Master Sewer Plan 
Update is based on the population projections shown in Table 2-1. Since the addition of 360 acres 
is approximately 1% of the District’s current SOI, this is not anticipated to significantly modify the 
population projections shown above. 

2.1.1 Determinations 

 Population growth is anticipated to be about 2% annually for the NORSD SOI and SOI Update 
areas. The 2017 population for the NORSD is estimated to be about 43,610. 
 

 Population growth for the City of Shafter is estimated to be about 3% annually. The California 
Department of Finance estimates the City of Shafter’s population to be 18,868 in 2017.     
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2.2 Disadvantaged Unincorporated Communities  

The District provides wastewater service to the majority of the disadvantaged unincorporated 
community of Oildale. However, there is an area located northwest of Golden State Highway and 
Airport Drive that is currently developed with mobile homes and is outside of the District’s service 
area boundary. The District would provide wastewater service to this area if the owners request 
annexation and follow the District’s established policies and procedures. There are no other 
unincorporated disadvantaged communities within or contiguous to the District’s proposed SOI 
update.     

2.2.1 Determinations 

 The NORSD is the wastewater service provider for the disadvantaged unincorporated 
community of Oildale.  
 

 There are no other unincorporated disadvantaged communities within or contiguous to the 
District’s proposed SOI update.   

2.3 Public Facilities, Service Adequacy, and Infrastructure  

The District’s 2018 Master Sewer Plan Update (Plan) evaluated the present and planned capacity of 
its wastewater collection, treatment, and disposal facilities. A brief description of the District’s 
facilities, current capacities and adequacy to meet current demands, and recommended 
improvements for current and future needs from the Plan are provided below. 

Collection System: 
 
The collection system consists of approximately 174-miles of sewers ranging from 6-inch to 54-
inch and five lift stations. The collection system serves approximately 23,400 sewer connections 
plus the outfall connection from the City of Shafter. All pipelines within the collection system drain 
to the 54-inch Outfall Sewer which discharges at the wastewater treatment plant. The average day 
flow within the Outfall Sewer per the Plan was estimated at 5.5 MGD, which is well within the 12 
MGD average day flow capacity of the Outfall Sewer. Based on a model of the District’s sewer 
collection system, locations of possible deficiency were identified and recommended for further 
evaluation.   
 
Treatment Plant and Disposal Facilities: 

The treatment capacity of the District’s WWTP is 7.5 MGD and the permitted capacity is 7.5 MGD. 
Effluent from the WWTP is undisinfected secondary. Treated effluent is currently used for 
irrigation of feed and fodder crops. The permitted effluent disposal area covers 2,500 acres. Of this 
amount, 1,860 acres are owned by local farmer Sill Properties Inc. (Sill) and 640 acres are owned 
by NORSD. The effluent disposal areas are sufficient to dispose of flows up to 7.5 MGD. The 
average day flow to the treatment plant per the Plan is 5.5 MGD. 



 

NORSD Municipal Service Review – April 2019  Page 2-3 

Recommended Improvements: 

The Plan provided recommended facility upgrades, improvements, and timing (based on the 
population growth rates in Table 2-1) so that the District’s facilities would remain adequate to meet 
the needs within its service area. While the Plan conducted a review of land use at “build out” of the 
study area, the focus of the Plan was to provide for the future needs of the District’s wastewater 
collection system and treatment plant through the year 2030. The major facility improvements 
identified in the Plan are presented in Table 2-2.  

 
Table 2-2 Recommended Master Plan Improvements 

Year Facility Improvement Project 

2025 WWTP Upgrade and Expansion to 12 MGD  

2035 
Parallel Trunk Sewer Reach 1:   

Norris Road—Begin Outfall Sewer to Renfro Rd 

2045 
Parallel Trunk Sewer Reach 2:   

Santa Fe Way—Norris Rd at Renfro Rd to 7th Std Rd 

2050 WWTP Expansion to 18 MGD 

2055 
Parallel Trunk Sewer Reach 3:   

7th Standard Road—Santa Fe Way to Shafter Ave 

2060 
Parallel Trunk Sewer Reach 4:   

7th Standard Road—Shafter Ave to WWTP 

 

According to the Plan, improvements required to serve individual developments (collector sewers) 
or development areas (interceptor sewers) will be funded by the developers within the respective 
development areas. Preliminary sizing and locations of the interceptor sewers, along with potential 
locations of sewer pumping stations required for the interceptor sewers, were included as a part of 
the Plan.  

The District has adopted standards that govern the design and construction of developer funded 
improvements and regularly revises and updates the standards so that they are in conformance with 
current codes and regulations. The District conducts ongoing routine maintenance operations and 
plans for the replacement of aging facilities.  

2.3.1 Determinations 

 The NORSD completed a 2018 Master Sewer Plan Update (Plan) that evaluated the present and 
planned capacity of its wastewater collection, treatment, and disposal facilities.  
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 The Plan included recommended facility upgrades, improvements, and timing (based on 
population growth rates) to meet the District’s projected growth through the year 2030. 

 
 Developer funded improvements are subject to District review and approval for conformance to 

the Plan and NORSD standards. 

2.4 Financial Ability of Agency to Provide Services 

The NORSD regularly assesses its financial needs and revenue sources. The District completed a 
Sewer Capacity Fee Study and a Sewer Service Charge Study in March 2018 that reviewed its rates 
and charges in relation to the recommended improvements identified in the 2018 Master Sewer Plan 
Update. The revised rates and charges proposed in these studies were adopted by District and will 
be in effect for the 2018-19 fiscal year and the following four fiscal years.   

2.4.1 Determinations 

 The District conducts regular reviews of its financial needs and revenue sources. A Sewer 
Capacity Fee Study and a Sewer Service Charge Study were completed in March 2018 in 
conjunction with its 2018 Master Sewer Plan Update. 
 

 The District adopted revised rates and charges to fund the facility improvements recommended 
in the 2018 Master Sewer Plan Update which will be in effect for the 2018-19 fiscal year and 
the following four fiscal years. 

2.5 Status of, and Opportunities for, Shared Facilities  

The District has coordinated its services and operations with the wastewater service providers in the 
surrounding areas (see Appendix A). A Joint Powers Agreement (JPA) was executed in 1990, by 
NORSD, Kern County (County Service Area 71 [CSA-71]), and the City of Shafter which provided 
for the construction and operation of a shared trunk sewer pipeline and wastewater treatment plant 
(WWTP) referenced as “project facilities”. Page 14 of the JPA states “...NORSD shall administer, 
operate, and maintain the project facilities, and administer and supervise the construction and 
installation of the project facilities…” 

In 1991, the District constructed a trunk sewer to its proposed WWTP site five miles west of Enos 
Lane on 7th Standard Road. Under the JPA, the City of Shafter acquired 3 million gallons per day 
(MGD) of the average day capacity of this sewer between Shafter Avenue and the WWTP site. This 
was modified by a June 2004 agreement between NORSD and whereby the City of Shafter acquired 
¼ of the capacity of the NORSD trunk sewer in 7th Standard Road from Shafter Avenue to Santa Fe 
Way.   

In January 1998, the District and the City of Shafter entered into an agreement under which the City 
of Shafter purchased one-third of the “actual maximum capacity” of the WWTP (which was 
constructed several years later). In 2015, NORSD and City of Shafter executed a Cooperative 



 

NORSD Municipal Service Review – April 2019  Page 2-5 

Agreement which requires Shafter and NORSD to continue to coordinate and discuss the future 
needs of the Sewer Facilities under the JPA. Under this agreement Shafter owns one-third (or 2.5 
MGD) of the increased WWTP capacity of 7.5 MGD. 

In 2000, an agreement with the City of Bakersfield was executed which set forth the areas to be 
provided sewer service by the City of Bakersfield and NORSD. The District continues to meet with 
the City of Bakersfield and County of Kern to coordinate the limits of service area boundaries for 
the agencies. The District’s proposed SOI update is in accordance with discussions between these 
agencies. Future opportunities for shared facilities exist and are anticipated to be evaluated through 
feasibility studies as development in the area occurs. 

2.5.1 Determinations 

 The District administers and operates shared trunk sewer and WWTP facilities through a JPA 
and associated agreements with the City of Shafter and Kern County CSA 71. 
 

 The City of Bakersfield, CSA-71, and the District through a 2004 agreement and subsequent 
discussions continue to coordinate wastewater services and service areas. NORSD’s proposed 
SOI update is in accordance with discussions between these agencies. 

 
 Future opportunities for shared facilities exist and are anticipated to be evaluated through 

feasibility studies as development in the area occurs. 

2.6 Accountability, Governmental Structure and Operational Efficiencies 

The NORSD was formed in 1940 under the Sanitary District Act of 1923, Health and Safety Code 
Section 6400, et seq. The District is governed by a five member board of directors that meets 
monthly. Directors are elected on an at large basis from within the District’s boundaries. As a result, 
the District is directly accountable to its customers for providing wastewater services. The District 
maintains a website with links for various forms, documents, information on board members and 
meetings, public notices, and emergency information. The District has entered into agreements for 
coordinated operations and provides wastewater services to the City of Shafter, and portions of the 
City of Bakersfield and CSA-71.  

2.6.1 Determinations 

 The NORSD is accountable to its customers through regular public meetings of its elected board 
of directors.  
 

 The District was established under the California Health and Safety Code. 
 

 The District provides operational efficiency by coordinating with and providing wastewater 
services to the City of Shafter and portions of CSA-71 and the City of Bakersfield. 
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Agreements between City of Shafter, 
Kern County, City of Bakersfield, and 
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COOPERATIVE AGREEMENT BETWEEN THE CITY OF SHAFTER AND NORTH OF 
RIVER SANITARY DISTRICT REGARDING SEWER CAPACITY 

This COOPERATIVE AGREEMENT ("Agreement") by and between CITY OF SHAFTER, a municipal 
corporation ("SHAFTER") and NORTH OF RIVER SANITARY DISTRICT NO. 1, a special district of 
the State of California ("NORSD") is made and entered into as of the 1 7~ay of Ml(.Y'"'"JJ , 2015 ("Effective 
Date"). SHAFTER and NORSD are sometimes individually referred to as "Party" and collectively as 
"Parties." 

1. RECITALS 

I. I WHEREAS, SHAFTER and NORSD are owners of a sewage treatment plant and sewage 
collection facilities ("Sewer Facilities") as described in a Joint Powers Agreement ("JPA'') dated February 
6, 1990;and 

1.2 WHEREAS, the JPA outlines NORSD's and SHAFTER's designated sewer capacity in 
each of the Sewer Facilities and their share of costs related to improvements to the Sewer Facilities; and 

1.3 WHEREAS, in October 2006, NORSD installed a ferric chloride chemical feeding system 
to the Sewer Facilities and, in January 2008, installed a polymer feed system. NORSD has also made other 
historical improvements to the Sewer Facilities for which NORSD and SHAFTER must pay their 
proportionate share of the cost as provided under the JPA. NORSD has incurred a total cost of seven million, 
ninety nine thousand, nine hundred twenty one dollars and seventy cents ($7,099,921.70) for these 
improvements (collectively " Improvements") as of the Effective Date and has delivered to SHAFTER an 
invoice with supporting documentation for payment ofSHAFTER's share of the costs for the Improvements 
in the amount of two million. three hundred forty two thousand, nine hundred seventy four dollars and 
sixteen cents ($2.342,974.16); and 

1.4 WHEREAS, the Improvements increased the total sewer capacity for the sewage treatment 
plant from 5.5 to 7.5 million gallons per day ("MGD"), which is allocated under the JPA as follows: one­
third (1 /3 or 2.5 MGD) to SHAFTER and two-thirds (2/3 or 5 MGD) to NORSD; and 

1.5 WHEREAS, SHAFTER currently utilizes approximately 1.3 MGD and NORSD utilizes 
4.2 MGD of the sewage treatment plant capacity; and 

1.6 WHEREAS, on August 13, 2009, the Central Valley Regional Water Quality Control 
Board adopted a new Waste Discharge Requirements Permit ("WDR Permit") for the sewage treatment 
plant through Order No. R5-2009-0088, recognizing the newly increased capacity; and 

I. 7 WHEREAS, at present, SHAFTER does not have adequate sewer collection facilities to 
serve certain new residential developments and NORSD may not have adequate sewage treatment plant 
capacity sufficient to handle the anticipated growth in its service area beyond five (5) years; and 

1.8 WHEREAS, although the Parties have considered a number of expensive solutions to 
manage this situation they have agreed in principle to cooperate and share costs, in accordance with the 
JPA, to line the ponds at the sewer treatment plant, if ultimately required by the State, as an interim solution 
to defer the cost of new plant construction and to allow the Parties to build reserves, better utilize their 
existing assets, and reduce eventual financing costs; and 

1.9 WHEREAS, SHAFTER now desires to pay NORSD its share of the costs for the 
installation of the Improvements and to lease a portion of NORSD's excess sewer collection capacity for 
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its residential developments. SHAFTER will permit NORSD to utilize SHAFTER's excess sewer treatment 
capacity. No new master sewer plan or associated fee study is expected to be required as a result of this 
Agreement; and 

I. I 0 WHEREAS, the JPA authorizes the Parties to enter into this Agreement. The parties to the 
JPA met on December 15, 2014 for a Technical Advisory Committee meeting to discuss this Agreement, 
at which time the County of Kern expressed no opposition to this Agreement. 

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants hereinafter 
contained and for good and valuable consideration, the receipt of which is hereby acknowledged, the Parties 
agree as follows: 

2. TERMS OF AGREEMENT 

2.1 Incorporation of Recitals. The Parties hereby affirm the facts set forth in the Recitals above. 
Said Recitals are incorporated into this Agreement by this reference. 

2.2 Improvements. SHAFTER shall participate in the costs of the Improvements, and all 
current and future improvements to the Sewer Facilities, according to its one-third (1 /3) share as provided 
under the JPA. In exchange, SHAFTER shall be allocated its full one-third (I /3) share in the additional 
sewer treatment plant capacity as provided under the JPA. The new sewer treatment plant capacity is 
estimated at 7.5 MGD. As a result, SHAFTER shall possess rights to 2.5 MGD and NORSD shall possess 
rights to 5.0 MGD of the capacity of the sewer treatment plant. The purpose of this section 2.2 is to confirm 
the Parties' understanding of the JPA rather than create any new or different obligation or interpretation 
under the JPA. 

2.2. l SHAFTER acknowledges receipt of NORSD's invoice in the amount of two 
million, three hundred forty two thousand, nine hundred seventy four dollars and sixteen cents dollars 
($2,342,97 4.16), and a record of al I direct costs associated with that invoice, constituting SHAFTER' s one­
third (I /3) share of the cost of the Improvements incurred by NORSD prior to the Effective Date. Payment 
of this sum by SHAFTER to NORSD does not relieve SHAFTER of its ongoing obligation under the JPA 
to participate in the improvement costs for the Sewer Facilities. The purpose of this payment is to bring 
current SHAFTER's obligation to pay (and NORSD's obligation to invoice) its proportionate share of the 
improvement costs for the Sewer Facilities as required under the JPA. The JPA will continue to govern 
SHAFTER' s obligation to participate in those costs arising after the Effective Date. 

2.2.2 SHAFTER shal l pay said invoice in full within thirty (30) days following the 
Effective Date. 

2.3 WDR Permit. SHAFTER and NORSD will continue to work diligently and cooperatively 
under the JPA to ensure compliance with the WDR Permit for the sewage treatment plant, issued on August 
13, 2009 by the Central Valley Regional Water Quality Control Board through Order No. R5-2009-0088. 
Particularly, the Parties will monitor the need to address possible nitrogen contamination closely, although 
presently it is understood that the treatment plant's discharge is not affecting surrounding nitrogen levels. 

2.4 Sewer Collection Capacity. 

2.4.1 NORSD shall lease to SHAFTER the right to utilize up to 0.5 MGD of 
NORSD's excess sewer collection capacity in the pipeline between the point of connection west of the 
BNSF railway at Santa Fe Way and 7th Standard Road and the new residential developments north of 7th 
Standard Road and east of the Calloway Canal. The rate for such lease shall be billed monthly and based 
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on the average daily flow over the prior month measured by a meter installed pursuant to Section 2.4.2 at 
a location to be mutually agreed upon by both Parties. The daily flow, measured in thousands of gallons, 
for each day of the month will be added together and divided by the total number of days in that month. 
The resulting average daily flow (in thousands of gallons) for that month will then be multiplied by thirty 
two cents ($0.32) ('·Lease Fee") to determine the amount owed for that month beginning on the Effective 
Date of this Agreement. NORSD shall submit to SHAFTER a monthly invoice by the 15th of the month 
immediately following the month for which the average daily flow was calculated. SHAFTER shall then 
pay said invoice in full within thirty (30) days following its receipt of the invoice provided NORSD has 
provided information supporting the calculation of the average daily flow. Any amount not paid when due, 
shall bear interest at the maximum legal rate. Exhibit A, attached hereto and incorporated herein by 
reference, depicts the stretch of sewer line where SHAFTER may use NORSD's excess collection capacity. 

2.4.1.1 Annual Adjustment to Lease Fee. The Lease Fee shall be adjusted on 
an annual basis on the anniversary date of this Agreement by the same percentage as the then most recent 
increase, if any, in NORSD's sewer service charge. The annual adjustment of Lease Fee shall be made 
through official notification letter from NORSD to the SHAFTER stating the new Lease Fee. 

2.4.1.2 Responsibility for Operations and Maintenance. The Lease Fee is 
intended to cover NORSD's operations and maintenance costs for this stretch of pipeline. NORSD remains 
entirely responsible for the maintenance and operation of this stretch of pipeline and shall not seek any 
additional compensation or reimbursement from SHAFTER for this purpose. NORSD shall keep the 
pipeline in a state of good repair at all times and shall expeditiously resolve any problems with the pipeline 
at its sole cost and expense. 

2.4.2 All pipelines south of 7th Standard Road will remain the property of 
NORSD. SHAFTER's use of pipelines south of 7th Standard Road shall be metered at SHAFTER's cost. 

2.5 Sewage Treatment Plant Capacity. SHAFTER shall permit NORSD to utilize up to 0.8 
MGD of SHAFTER's excess sewage treatment plant capacity in accordance with NORSD's needs at no 
cost to NORSD. NORSD will not acquire any ownership interest in the excess capacity by its use of 
SHAFTER' s excess sewage treatment plant capacity. Should NORSD cease its use of any portion of 
SHAFTER' s excess capacity at any time while this Agreement is in force, that excess capacity shall remain 
the property of SHAFTER. 

2.6 Further Cooperation. SHAFTER and NORSD shall continue to coordinate and discuss the 
future needs of the Sewer Facilities under the JPA, and to assess and discuss the status of the borrowed 
capacity under this Agreement at least once in every twelve month period. Should the sewer treatment 
plant's average daily flows reach a combined 6.5 MGD, the Parties shall meet within forty-five ( 45) days 
to coordinate future plans for the sewer system. In addition, the Parties agree to meet within forty-five ( 45) 
days when the following occur: (I) SHAFTER has utilized 0.2 MGD ofNORSD's excess sewer collection 
capacity in the pipeline south of 7th Standard Road; (2) SHAFTER has utilized 0.4 MGD of NORSD's 
excess sewer collection capacity in the pipeline south of 7th Standard Road; (3) NORSD has utilized 0.2 
MGD of SHAFTER's excess sewer treatment plant capacity; (4) NORSD has utilized 0.4 MGD of 
SHAFTER's excess sewer treatment plant capacity; and (5) NORSD has utilized 0.6 MGD ofSHAFTER's 
excess sewer treatment plant capacity. 

2. 7 Term and Termination. This Agreement shall remain in effect as written until January I, 
2027. This Agreement may be terminated sooner, in writing, by mutual agreement of all Parties hereto. 

2.8 Party Representatives. SHAFTER hereby designates its Public Works Director, or his or 
her designee, to act as its representative for the performance of this Agreement ("SHAFTER's 
Representative"). SHAFTER ' s Representative shall have the power to act on behalf of SHAFTER for all 
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purposes under this Agreement. NORSD hereby designates its General Manager, or his or her designee, to 
act as its representative for the performance of this Agreement ("NORSD's Representative"). NORSD's 
Representative shall have full authority to represent and act on behalf of NORSD for all purposes under 
this Agreement. 

2.9 Indemnification. SHAFTER and NORSD shall defend, indemnify and hold the other Party, 
its officials, officers, employees, authorized volunteers and agents free and harmless from any and all 
claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or 
equity, to property or persons, including wrongful death, to the extent arising out of or incident to any 
intentional or negligent acts, errors or omissions of the indemnifying Party, its officials, officers, employees, 
authorized volunteers or agents in the performance of any activity pursuant to this Agreement, including 
and without limitation the payment of all consequential damages and reasonable attorneys' fees, expert 
witness fees and other related costs and expenses of defense. The sole exception to the indemnifying Party 's 
obligation to indemnify shall be for acts of negligence or willful misconduct of the indemnified Party, its 
officials, officers, employees, authorized volunteers or agents. This is a comparative negligence provision 
and each Party shall bear its own costs to the extent to which they are each negligent. The indemnifying 
Party shall defend, at its own cost, expense and risk, with counsel acceptable to the indemnifying Party, any 
and all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted 
against the indemnified Party, its officials, officers, employees, authorized volunteers and agents. The 
indemnifying Party shall pay and satisfy any judgment, award or decree that may be rendered against the 
indemnified Party, its officials, officers, employees, authorized volunteers and agents in any such suits, 
actions or other legal proceedings. Each Party's obligation to indemnify shall not be restricted to insurance 
proceeds, if any, received by SHAFTER or NORSD, their officials, officers, employees, authorized 
volunteers and agents. 

3. MISCELLANEOUS TERMS 

3.1 Amendment. This Agreement may be amended at any time by the mutual consent of the 
Parties by an instrument in writing signed by both Parties. 

3.2 Disputes. In the event that any dispute between the Parties arises under this Agreement, the 
Parties shall first attempt to resolve such dispute at the management level. If the dispute is not resolved at 
this level within a mutually acceptable period of time (not to exceed 30 calendar days from the date written 
notice of such dispute is delivered by any Party), the Parties shall attempt to resolve the dispute at the senior 
management level. If this process and the involvement of senior management does not result in resolution 
of the dispute within 45 days from the date of referral to upper management, then the dispute shall be 
referred to and finally resolved through legal proceedings. 

3.3 Construction; References; Captions. Since the Parties or their agents have participated fully 
in the preparation of this Agreement, the language of this Agreement shall be construed simply, according 
to its fair meaning, and not strictly for or against any Party. Any term referencing time, days or period for 
performance shall be deemed calendar days and not work days. The captions of the various articles and 
paragraphs are for convenience and ease of reference only, and do not define, limit, augment, or describe 
the scope, content, or intent of this Agreement. 

3.4 Entire Agreement. This Agreement constitutes the entire and integrated agreement of 
SHAFTER and NORSD with respect to the subject matter hereof and supersedes any and all prior and 
contemporaneous oral or written negotiations, representations or agreements. 

3.5 Notices. Demands and Communications Between the Parties. 

Formal notices, demands and communications between SHAFTER and NORSD shall be deemed 
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sufficiently given if: (i) by commercial overnight delivery; (ii) by messenger service for immediate 
personal delivery; or (iii) by electronic transmittal , including electronic mail and/or fax transmissions, 
subject to written verification of receipt by the receiving party. Such written notices, demands and 
communications may be sent in the same manner to such other addresses as either Party may from time to 
time designate by written notice to the other Party. 

All notices, demands and communications shall be sent, as follows: 

TO SHAFTER: 

City of Shafter 
Attn: City Manager 
336 Pacific Avenue 
Shafter, CA 93263 

Copy to: 

Best Best & Krieger LLP 
Attn: City Attorney - City of Shafter 
2855 E. Guasti Road, Suite 400 
Ontario, CA 91764 

TONORSD: 

North of River Sanitary District 
Attn: General Manager 
204 Universe A venue 
Bakersfield, CA 93308 

Copy to : 

Klein, DeNatale, Goldner, Cooper, 
Rosenlieb & Kimball, LLP 
Attn: General Counsel - NORSD 
4550 California A venue 
Second Floor. 
Bakersfield, CA 93309 
P.O. Box 11172 
Bakersfield, CA 93389-1172 

Notices shall be deemed effective upon receipt or with respect to electronic transmission, upon receipt of 
written verification from the receiving Party. 

3.6 Counterparts. This Agreement may be signed in counterparts, each of which shall 
constitute an original. 

3.7 Attorneys' Fees. Except as otherwise expressly provided herein, each Party who tiles any 
action or brings any action or proceeding against the other arising from this Agreement, seeks resolution of 
disputes pursuant to this Agreement or is made a party to any action or proceeding brought by any other 
person or governmental entity, shall bear its own costs and fees. 

3.8 Laws and Regulations. Each Party shall keep itself fully informed of and in compliance 
with all local, state and federal laws, rules and regulations in any manner affecting the performance of this 
Agreement, and shall give all notices required by law. Each Party shall be liable for all violations of such 
laws and regulations in connection with this Agreement. If either Party performs any of its obligations 
hereunder knowing that its actions are contrary to such laws, rules and regulations and without giving 
written notice to the other, the violating Party shall be solely responsible for all costs arising therefrom. The 
violating Party shall defend, indemnify and hold the other, its officials, directors, officers, employees and 
agents free and harmless, pursuant to the indemnification provisions of this Agreement, from any claim or 
liability arising out of any failure or alleged failure to comply with such laws, rules or regulations. 

3.9 Approvals. Approvals required of SHAFTER or the NORSD, or any officers, agents or 
employees of either Party, shall not be unreasonably withheld and approval or disapproval shall be given 
within a reasonable time. 

3.10 Further Actions and Instruments. Each of the Parties shall cooperate with and provide 
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reasonable assistance to the other to the extent contemplated hereunder in the performance ofall obligations 
under this Agreement and the satisfaction of the conditions of this Agreement. 

3.11 Third Party Beneficiaries. This Agreement and the performance of the Parties obligations 
hereunder are for the sole and exclusive benefit of SHAFTER and NORSD. No person or entity who or 
which is not a signatory to this Agreement shall be deemed to be benefited or intended to be benefited by 
any provision hereof, and no such person or entity shall acquire any rights or causes of action against either 
SHAFTER or NORSD hereunder as a result ofa Party's performance or non-performance of its obligations 
under this Agreement. 

3.12 Governing Law. This Agreement shall be governed by the laws of the State of California 
without regard to conflicts of laws principles. This Agreement shall be deemed to have been made in the 
County of Kem, California, regardless of the order of the signatures of the Parties affixed hereto. Any 
litigation or other legal proceedings which arise under or in connection with this Agreement shall be 
conducted in a federal or state court located within or for Kem County, California. The Parties consent to 
the personal jurisdiction and venue in federal or state court located within or for the County of Kem, 
California and hereby waive any defenses or objections thereto including defenses based on the doctrine of 
forum non conveniens. 

3. 13 Waiver. No delay or omission in the exercise of any right or remedy of a non-defaulting 
Party on any default shall impair such right or remedy or be construed as a waiver. Either Parties' consent 
or approval of any act by the other Party requiring its consent or approval shall not be deemed to waive or 
render unnecessary its consent to or approval of any subsequent act of the other Party. Any waiver by either 
Party of any default must be in writing and shall not be a waiver of any other default concerning the same 
or any other provision of this Agreement. 

3.14 Rights and Remedies are Cumulative. Except with respect to rights and remedies expressly 
declared to be exclusive in this Agreement, the rights and remedies of the Parties are cumulative and the 
exercise by either Party of one or more of such rights or remedies shall not preclude the exercise by it, at 
the same or different times, of any other rights or remedies for the same default or any other default by the 
other Party. All warranties and promises to indemnify shall survive the termination, abandonment, or 
completion of this Agreement. 

3.15 Legal Counsel. Each Party acknowledges that: (i) it has read this Agreement; (ii) it has had 
the opportunity to have this Agreement explained to it by legal counsel of its choice; (iii) it is aware of the 
content and legal effect of this Agreement; and (iv) it is not relying on any representations made by the 
other Party or any of the employees, agents, representatives, or attorneys of the other Party, except as 
expressly set forth in this Agreement. 

3.16 Severability. In the event that any one or more of the phrases, sentences, clauses, 
paragraphs, or sections contained in this Agreement shall be declared invalid or unenforceable by a valid 
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect 
any of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are 
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder. 

3.17 Binding Effect. The terms of this Agreement shall inure to the benefit of, and shall be 
binding upon, each of the Parties and their respective successors and assigns. 

3.18 Authorized Representatives. The person or persons executing this Agreement on behalf 
SHAFTER and NORSD, as applicable, warrants and represents that he/she has the authority to execute this 
Agreement on behalf of that Party and that he/she has the authority to bind that Party to the performance of 
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its obligations hereunder. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth 
below. 

!SIGNATURES ON THE FOLLOWING PAGE] 
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SIGNATURE PAGE 
TO 

COOPERATIVE AGREEMENT BETWEEN THE CITY OF SHAFTER AND NORTH 
OF RIVER SANITARY DISTRICT REGARDING SEWER CAPACITY 

SHAFTER 
City of 
Shafter 

By: 2?J~ 
Scott Hurlbert, City Manager 

Dated: -~3--~'q~-U> _ _ l _~-----

APPROVED AS TO LEGAL FORM: 

BEST BEST & KRIEGER LLP 

By:_~ _ _._____P. -~-'---
Stephen P. Deitsch, City Attorney 

ATTEST: 

By: __ (!j_I 11_~ l_~ __ l_flv_ri.._l.n_,L....t_L--__ _ 
Christine Wilson, City Clerk 

NORSD 
North of River Sanitary District 

Dated: __ 3~\_Z_G_\~\_S _____ _ 

APPROVED AS TO LEGA L FORM: 

By: ~<l+--------~-6~. 1'---=~ 
General Counsel 

ATTEST: 

By: _ _ ~-~--1----+4-= · "-------­Distri~ 
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EXHIBIT A 
MAP OF SEWER COLLECTION LINE 
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Roberts, Monique

From: Patrick Ostly <postly@norsd.com>
Sent: Monday, January 28, 2019 11:38 AM
To: Stuart Patteson; Kyle Perez
Cc: Roberts, Monique
Subject: RE: Draft Municipal Service Review for NORSD

Stuart, 
Thanks for the review. 
 
“area D” is the CWS treatment plant.  They have an industrial discharge permit with the District dating back to 2006.  We 
are working to get the several served parcels that are outside the District annexed into it.  This one is also outside the 
current SOI. 
 

Patrick Ostly 
District Manager 

North of River Sanitary District 
Office: 661.399.6411  
Cell: 661.428.3157 
 

From: Stuart Patteson <spatteso@bakersfieldcity.us>  
Sent: Monday, January 28, 2019 11:27 AM 
To: Patrick Ostly <postly@norsd.com>; Kyle Perez <PerezKy@kerncounty.com> 
Subject: RE: Draft Municipal Service Review for NORSD 
 

Patrick, 
I noticed that the easterly boundary of Area B seems to have moved from Jenkins Road West to coincide with 
the request for the City to serve the parcels that front Jenkins Road on the west side of the road. I am not 
aware of Area D which appears to include the City/Cal Water Water treatment plant at the southwest corner 
of Norris and Coffee. Maybe you can explain that one a little further. Other than that this looks like what we 
have discussed and agreed to. 
Thanks, 
 
Stuart Patteson, P.E. 
Assistant Public Works Director 
City of Bakersfield 
spatteso@bakersfieldcity.us 
661‐326‐3575 
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Roberts, Monique

From: Kyle Perez <PerezKy@kerncounty.com>
Sent: Wednesday, January 16, 2019 2:17 PM
To: Patrick Ostly
Cc: Roberts, Monique; Ramzi Mansour; Adrian Nava
Subject: RE: CSA-71 Map and Discussion of Boundaries, moving forward

Pat, 
 
I apologize for the delay,  
 
We had discussed with the City adding that area, namely the lots just west of Jenkins (south of Hageman), because there 
is a dry sewer trunkline that “already” will serve the tracts to the east and this trunkline will eventually flow south (to 
the City of Bakersfield).  After some discussion the City was ok with, essentially the two maps (same boundary/area) that 
you are referring to (included) in this email—that was sent to the City (and you reference/were CC’d) on 10‐05‐18.  As of 
mid‐November, the City has agreed to the boundary and the area that is shown (in orange) to provide sewer serve for 
County (CSA) residents.  
 
 

Kyle Perez 
Engineer 
Kern County Public Works 
661‐862‐8852 office 
perezky@kerncounty.com 
 
 
 

From: Patrick Ostly <postly@norsd.com>  
Sent: Friday, January 11, 2019 12:05 PM 
To: Kyle Perez <PerezKy@kerncounty.com> 
Cc: Roberts, Monique <Monique.Roberts@aecom.com> 
Subject: FW: CSA‐71 Map and Discussion of Boundaries, moving forward 

 
Kyle, 
We are currently putting in a SOI request with LAFCO.  Part of it was for the area between Rudd and Jenkins, and 
Hageman and Meacham.  I see below (highlighted) that you are thinking of changing the portion just west of Jenkins 
from what I had discussed with the City.  What is the latest? 
Thanks, 
Pat 
 
 

Patrick Ostly 
District Manager 

North of River Sanitary District 
Office: 661.399.6411  
Cell: 661.428.3157 
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From: Kyle Perez <PerezKy@kerncounty.com>  
Sent: Friday, October 5, 2018 3:57 PM 
To: Stuart Patteson <spatteso@bakersfieldcity.us>; Nick Fidler <nfidler@bakersfieldcity.us>; Greg Fenton 
<gregf@kerncounty.com> 
Cc: Ramzi Mansour <RamziM@kerncounty.com>; Craig Pope <cpope@kerncounty.com>; Patrick Ostly 
<postly@norsd.com> 
Subject: RE: CSA‐71 Map and Discussion of Boundaries, moving forward 

 
The last meeting that was held at the County’s Public Service Building and included the County Sewer Section included 
discussion regarding the areas to include for the City of Bakersfield to for sewer service.  In the meeting, Richard Meyer 
CSA‐71 Sewer Study’s corresponding boundary was discussed with possible adjustments. 
 
The County stated in the meeting and still ongoing, that the County intends to try and get as many people off dry‐sewer 
(septic tanks) and on to live sewer.  I have attached maps that display the discussions held at the meeting.   
 
The First Map {CSA‐71 ADJUSTMENT 072318‐CSA‐71 MAP ‐ 0} displays the 2018 R. Meyer CSA‐71 Sewer Study Boundary 
that has been previously been agreed to by both parties and the following adjustments: 
 

         There was discussion of removing Shilo Estates from the area served by the City, namely because the current 
system is already set to go north towards Rosedale Hwy on Heath Rd (away from the potential serving City 
sewer plant).  

         The lots west of Jenkins between Meacham Road and Hageman Road were discussed to be added in light of 
the reduction by a possible removal of Shilo Estates.  

o   The County insisted these should be served by the City of Bakersfield, because the immediate (11) lots to 
the west already have dry sewer (in front of their properties) on Jenkins Road.  The tract to the east of 
Jenkins is already slated to be served by the City of Bakersfield (COB) and notably, eventually by the lift 
station near Brimhall & Renfro. 

o   The lots slightly more west of these 8 lots in question are mostly on 3 Bars street (adjacent to Tracts 
6035 and 6817) and included in this discussion could very well be served by the City of Bakersfield.  

         A County island was briefly discussed that should have been included in the R. Meyer CSA‐71 Study that are off 
of Jewetta (and Brimhall) and include 2 lots with access to live sewer. 

         Additionally, the County brought up parcels currently in Planned Sewer Area 5 off Meany Avenue.  The County 
requested these also be included in the serviced area because the County is trying to connect as many people / 
properties to live sewer as possible.  These estimated 7 parcels have live sewer and could connect with limited 
or no easements necessary as there is live COB sewer on Meany from Coffee Rd, east to Patton Way. 

 
Please let us know if you have any comments regarding the map and, or adjustments as this is a draft. 
 
The Second Map {CSA‐71 ADJUSTMENT 072318‐CSA‐71 MAP ‐ A} displays the CSA‐71 City of Bakersfield Sewer Service 
Area under the (in‐progress) New Agreement if all proposals discussed (by both the City and County, at that meeting) 
are approved by the City of Bakersfield as shown on the First Map. 
 
 

Kyle Perez 
Engineer 
Kern County Public Works 
661‐862‐8852 office 
perezky@kerncounty.com 
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